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Introduction

1., In accordance with its mandate under thé Optional Protocol to the Convention

against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment
(OPCAT), the Subcommittee on Prevention of Torture (SPT), carried out its second visit to
Brazrl from 19 to 30 October 2015.°

2. 'The SPT members conducting the visit_were: Victor Madrlgal-Borloz (Head of

"Delegatlon) Marija Definis- Go_lanov1c Enrique Andrés Font,”Nora Sveaass and Victor

Zaharia. The SPT was assisted by three Human Rights Officers from the Office of the
United Nations ngh Commissioner for Human nghts (OHCHR), United Nations security
ofﬁcers and 1nterpreters : .

3. The first regular visit to Brazﬂ by the SPT took place from 11 to 30 September.
2011, and the visit.report] was transmitted confidentially.to the State party on 8 February

. 2012' On 15 October 2012, the Government submitted an extensive commentary on the

SPT report. On 30 May 2013, the SPT replied to the State and on 28 February 2014, the
Government of Brazil transmitted its second response to the first reply of the SPT,
providing. additional information about the further steps undertaken to implement the

- recommendations . of the SPT, 1ncludmg the establishment of a National Preventive

> Mechanism (NPM). In'the sp1r1t of constructive dialogue and cooperatlon with the SPT, the

State made public the SPT visit report as well as the subsequent responses and rephes

74. - Against this backdrop, the SPT designed its 2015 -visit with the objective of

-providing advice to the State from four different perspectives: the measures taken by the

State to implement the 2011 SPT recommendations;' the' design, ‘implementation and
furtherance of the National System to Prevent and Combat Torture; the public policy
measures adopted to prevent torture; and unannounced v151ts to places of detention not
formerly visited. ‘

5.. The SPT VlSlted four states the Federal Drstrrct of Brasrha Amazonas, Pernambuco ‘
and Rie de Janerro and conducted more than’ 20 v151ts to places of deprlvatlon of liberty,
including prisons, pre-trial detention centres, pohce stations, correctional institutions for-

-women, juvenile facﬂlt]es penitentiary hospitals and forensic institutions (Annex I) in

which it carried out observations as well as group and individual interviéws with persons
deprived of their liberty. The SPT held a series of meetings with the relevant authorities,

including with the federal Government, state governments, prison authorities and police.

The SPT met with the representatives of the recently established Natlonal Preventive

~ Mechanism (NPM), as well as with the preventive mechanisms-of Pernambuco’ ‘and Rio de

Janeiro. The Subcommittee observed the work of the NPM and the local mechanism of

- Pernambuco during visits to places of deprivation of liberty. The SPT met also with several

. dozen civil society representatlves as-well as the United Nations representatrves (Annex II)

6. At the conclusion of the visit, the SPT presented orally its confidential preliminary

observations to the federal authorities and to the NPM. In the present report, the .SPT
presents its findings and recommendations on implementation of the SPT’s previous '
recommendations and new recommendations stemming fromthe visit. This report uses the
generrc term “ill-treatment” to refer to any form of cruel, 1nhuman or degrading treatment -

' or ‘punishment.

J
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- to that mechanism for fundmg of" spec1ﬁc prolects

j7. . The SPT requests the State to provide it with a reply'within six months from
the date of transmission of this report, giving full account the actions taken to

implement the recommendatmns, and a roadmap and a timeline for those that remain -

pending.

8. The‘ present report will remain confidential until such ’time as the State decides to
- make it public, as stipulated in OPCAT article 16(2). The SPT draws the State’s attention to

the Special Fund established " in accordance - with - article 26 of the OPCAT, as .

recommendatlons cont@med in pubhc SPT VlSlt reports can form the bas15 of an. appllcatlon

9. The SPT recommends that the State request the pnbhcatlon of the present’

report in accordance with OPCAT article 16(2). - In-addition, the SPT recommends

that the State dlstrrbute this report to all the relevant Government departments and "

mstltutlons

-

Facilitatidn of the visit and cooperation ‘

10. The SPT expresses its gratltude to the' federal authorities- for their cooperatlon In
partlcular, the SPT would like to thank the State for the information received prior to the -
visit, issuing credeniials for unrestricted access to places of detention and for the-
designation of Pedro Saldanha, Head of Division of Human Rights of the Ministry of

External Affairs, as focal point for the visit. The SPT would like to thank also Renato Vitto,

‘Director General, National Pemtentrary Department for famhtatmg the coordlnatlon of the .
i SPT v151t on the ground ‘

11. ~ The SPT acknowledges the cooperatlon lent by the Government durlng the mlssmn

de51gn, the transparency in the dialogue with SPT during the mission, and the level of

access prov1ded by Federal and state institutions through meetings and visits. Nevertheless,

‘serious difficulties of access presented themselves in the state of Amazonas,-due. to lack of .

thorough knowledge of the OPCAT. Some of" these difficulties, attributable to ‘high-level -

state authorities in. Amazonas, were partially ‘solved after the intervention of the federal
authorities. The SPT wishes to underline the constructive role played by the Permanent
Mlssmn in Geneva durmg the preparatory stage of the visit.

Reprisals

12. ‘ The Subcommlttee is concerned about p0531ble reprlsals agamst persons 1nterv1ewed
durmg the visit, -and w1shes to emphasise that any reprisal constitutes a violation. of the

. State’s obllgatlon to cooperate- with the SPT under the Optional Protocol. The SPT hence
“urges the State to ensure that there are no reprisals following the visit. In this connection the

SPT wishes to draw the attention of the authorities of Brazil to the SPT’s Policy on

. reprisals in relation to its visiting mandate (CAT/OP/6)

13. - The Subcornmlttee condemns ’any act of reprisal. It -reiterates the

recommendatlons made in connection, with its prehmmary observatlons and ‘stresses
that persons who provide information to or cooperate with national or international
agencies or institutions should not suffer adverse consequences for having done so.
The Subcommittee requests the State party to include in its-reply information on the
steps taken to prevent and mvestlgate poss1ble acts of reprlsal

S . - ' . ~
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IV.

" Treatment and torture by police .

Overarching issues

14 The State understands the urgent need to improve the situation of persons deprived
of their liberty; and has taken some concrete steps in this regard. However, the ambitious
policies that have been articulated must be enhanced and promptly implemented in order to
address systemic issues that present serious risks of torture and ill-treatment for persons -
deprived of their liberty. These issues are detailed below in sections A-D. '

a) Need for preventmn, investigation and sanctions’

S

15.  ‘Police in Brazﬂ are deployed primarily at'the state level, where they are separated

into crvrl and military polrce operating 1ndependently of one another. The Subcommittee is .
deeply concernéd by numerous allegations concerning violent acts by the military police,

which conducts patrols to maintain public ordei~and arrests suspects. Specifically, the SPT
interviewed several detainees who claimed that officers of the military police, including
officers of the specrallzed unit ROCAM (Ronda Ostensiva Com Apoio de'Motocicletas),

N used disproportionate force when conducting arrests: pepper spray, rubber bullets; sticks,

- tasers delivering electric shocks, and plastic bags placed over detainees’ heads, sometimes

for prolonged periods. The Subcommittee notes that these methods may constitute torture -
or cruel, inhuman or degrading treatment, and recalls the State’s obligation under article 11
of CAT to keep under systematic revrew methods of interrogation and arrangements for the
custody and treatment of persons subjected to any form of arrest, detentlon -or
1mprisonment with a view to preventing torture.

16, In its 2012 report, the Subcommittee expressed concern ‘regarding allegations of
_ severe ill-treatment of detainees and inhumane conditions of transportation by vehicle. The -

Subcommittee had received allegations that detainees were -overcrowded in vehicles with
little or no ventilation and were handcuffed in uncomfortable posmons These condltlons
per51st

17, The Subcomm1ttee also received several allegations concerning the use o,f force by

. specialized ‘units of the military police conducting raids ‘inside prisons and pre-trial

- detention facilities. In one facility, it heard -allegations of police: /ofﬁcers threatening -

.. inmates, assaulting them with pepper spray, brandlshmg guns, beating them and déstroying

their personal belongmgs The Subcommittee was informed that such raids were outsourced
to-a private company, highlighting the need for proper oversight over subcontractors who

| are assigned police-type duties while in contact with persons deprived of their liberty.

18,  The Subcommittee further received: information concermng a steady increase. in the
rnumber of deaths inflicted by police officers that are improperly classified as lawful
' “resistance killings.” The Subcommittee is also very concerned by reports that black .
rindividuals represent a highly dlsproportionate proportlon of those killed by on-duty police

officers.

i

19, Urgmg the State party to take action to prevent, 1nvest1gate and prosecute acts

*, of torture and killings by police officers, the Subcommlttee recommends:

i) “Mandatory comprehensrve trammg for police officers before
deployment, familiarizing them with the prohlbltlon ‘on torture and ill-
. tréatment; as well as ongoing training-and evaluation. The training should
include instruction on the use of non-lethal methods in apprehending suspects,
techniques on' modern forensic investigation, and sensitization on racial

CAT/OP/BRA/R.2
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discrimination. A culture of racial tolerance should be_ promoted throughout
the police force.

ii) - TImplementation of 'Bill No. 4472/12, if . approved This pending blll' ‘
requires a prompt and documented investigation whenever an individual is.
violently killed by a State agent. In any case, the Subcommittee strongly
récommends immediate implementation of internal review procedures aiming
" to ensure consistent investigation of allegatlons of ill-treatment and torture by
police officers, approprlate disciplinary measures or criminal prosecutlon when
-investigations reveal such acts, and redress for v1ct1ms

iii)  Distribution of sufficient funds to ensure that the polt’c‘e “force is-
adequately staffed by well-motivated individuais whe receivé approprlate
salaries (as’ recommended in thé Subcommlttee s 2012 report).

iv) Implementatlon of a rigorous overs1ght and accountablllty procedure for
private compames lnvolved in administration of pollce duties.

b) Detection of torture by forensic medical staff -

20.  The Subcomimittee con51ders that torture and 1ll-treatment by pollce are not detected
by employees of Forensic Medical Institutes (IMLs), where detalnees are examined for
" signs of torture.. Upon. visiting IMLs in the states of Amazonas and Rio de Janeiro, the
Subcommittee observed that- these examinations were performed in a perfunctory and
ineffective way, and detainees were:not questioned about the cause of their injuries or the
way in which: they wefe treated by the police officers who had arrested them. Despite the
. State ‘party’s ‘effort to nnplement a training program on the Istanbul Protocol staff at the -
IML had not heard of this instrument. Disregard of obvious signs of abuse as well as fear of
reprisals dlscourages reporting by - victims. The absence -of an effort to - identify -and -
investigate torture by police authorltles amounts to impunity, and perpetuates a cycle of .
torture and ill- treatment : E :
21 The SubcommLttee remains serlously concemed by the lack of’ 1ndependence of -
i "~ IMLs, which in many states.are subordinated to the administrative authorlty of the police or
public security secretariats. This: relationship fot only compromises the autonomy of
forensic physicians but may also: deter victims .of torture by police officers from filing
complalnts Despite the recommendations made on this issue by-the SPT in its 2012 report,
‘there have been no major efforts to change. this. admmlstratlve structure. In fesponse to its
_ queries, the Subcommittee was hot, informed of any cases that had been initiated by a
forensic physician regardmg illitreatment by police officers. On the ‘contrary, the
Subcommittee observed that the methodology of IML ‘practitioners in the facility it visited
avoided any technical observations that could indicate a need to-investigate potential torture
or- ill-treatment. Moreover, the Subcommlttee witnessed forensic - examinations
accompanled by aggressive pohce style mterrogatlon and intimidation. These observations
confirm to the Subcommittee the 1mportance of ensurmg the 1nst1tut10nal mdependence of
IMLs.

22. . The Subcommlttee recalls the State party s obllgatlons ‘under artlcles 12 and 13 of

CAT which require a prompt, impartial and thorough investigation by competent
- authorities when there’ is. reasonable ground to believe that an -act of torture has been

‘committed. The Subcommittee recommends that: : ‘ :

3 Manual on the Effectlve Investigation-and Documentatlon of Torture and Other Cruel, Inhuman or
Degradmg Treatment or Punlshment ‘



i) All IML staff in contaet’ w1th detamees should undergo trammg on the ,
Istanbul Protocol . : S . . ‘

“11) - IMLs must keep thorough records detallmg allegatlons of torture and ill-
- treatment and the steps taken to investigate such abuse. These records should
be - cross-checked ‘with police records, and mconsrstencnes clarlﬁed durlng

mvestlgatlon (

) - IMLs become structurally and operatlonally mdependent of the pollce
_and public security authorltles -

Liv) - The Subcommlttee emphas1zes that the Istanbul Protocol is. ‘an
' mdlspensable tool in detecting, documenting, and deterrmg torture and ill-'
treatment. ' It requests that the State party prov1de detailed 1nformatlon
coneernmg its efforts to disseminate information about the Istanbul Protocol
and- tram relevant state agents (mcludmg forensic practltloners, pollce ofﬁcers,
N Judges, pubhc prosecutors and publlc defenders) in its lmplementatlon The
' Subcommittee requests to be informed about the reclplents, methodology and
. results of the training. ‘ ‘

- 'c) Data-gathermg methods o

k2

23. \The Subcommittee welcomes the deta11ed 2014 JOll’lt report by the M1n1stry of
Justice and the National Penitentiary Department providing statlst1cal analysis of numerous
aspects of the Bra2111an penitentiary population -and system. 4 However, the report does not -
include 1nformat1on on the incidence.of torture or ill-treatment of persons deprived of their
libérty, essential 1nformat1on for an understandmg of State compliance of oblrgatlons under

. CAT and OPCAT. = . )

/ v i —

24, The. Subcommittee requests that the State party routlnely collect and analyze

" information on the 1nc1dence ‘of torture and ill-treatment of persons deprived of their liberty.

The Subcommittée recommends improvement of data- gathering. methods relating ‘to such
incidents. A’ database of these incidents should include the followmg basic features: (l) an
indication of not only the number of cases’ Cbut also.a precise descr1pt1on of the details of

" each incident, the 1nvest1gat1on and’ follow-up prov1ded by the state; and the stage of"
¢ proceedings; (2) securlty features and a system of control designed to ensure that the data
‘ 'cannot be accessed by persons . who mlght seek retr1butron agamst these reporting i-
' treatment; (3) an ‘interface that allows for identification and analysrs of trends and-(4) a
_system of confidentiality and anonymity allowmg for protectlon 'of the 1dent1t1es of those :

' prov1d1ng and analyzmg data. 0 o . :

) Custody hlearings:

25. The Subcommlttee recelved 1nfor1nat1on from the State that in 2015 over 40% of

“the prison population was being held in: pre-tr1al detention. In order to reduce.pre- “trial
detention, the Subcommittee encourages the adoption of Senate Bill No. 554/2011, which .

modifies the Criminal Procedure Code to establish the formal’ rxgl}t of detainees to a -

-custody heanng Under this bill, wh1ch was adopted by ‘the Senate in September 2015 and is.:
- pending consideration by the Chamber of Deputies, every individual caught in the act of

committing & crime niust be brought before a Judge within 24 hours of arrest, which will -
allow for a decision on whether ‘the suspect is to be detained and for the immediate
1dent1ﬁcatlon of ‘potential signs of torture and 1ll-treatment by police forces durmg arrest

‘ See Departamento Pen1tenc1arro Namonal and Mmlsterlo da Jus’uga, “Levantamento Nac:lonal De

Informagdes Penitenciarias Infopen — Juriho de 2014,” L ‘

~ hitp: //w“w enj: 1us br/fi les/conteudo/'lr _]mvo/?OIS/ 1 ]/()80ﬂf)41‘0ld5b0efeblbcll)6d050dca34 pdf

CAT/OP/BRA/R2
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" and 1nterrogatxon The Subcommlttee cons1ders that custody hearmgs have 51gn1ﬁcant :
potential to detect and’ prevent torture-and other forms of violence by police officers. It:

- welcomes the' August 2015 decision’ of the Supreme Federal Court on Ag¢do- Direta de
- Inconstitucionalidade 5240, rejectmg a challenge to--the const1tut10nal1ty of mandatory

custody hearlngs in the State of S&o Paulo )

26. The Subcommittee also welcomes a separate decision by the Supreme Federal Court -
(on Arguzg:ao de, Descumprzmento de Preceito Fundamental 347) in September 2015,

findirg that the Brazilian prison system_ represents an unconstitutional state of affairs due
toserious chronic and structural dysfunctrons threatemng prisoners’ fundamental tights.

‘The Court recognized the need for urgent reform and ordered the, implementation (within
-90 days)of custody hearmgs administered no more than 24 hours after arrest, as well as the o
* release of necessary budgetary resources from the Natlonal Penltentlary Fund

"27. -~ The Subcommittee is .pleased to .note the government s deployment of a pilot. -

program for custody hearlngs Accordmg to figures provided by the National Justice

. Coungil, by . mid-October 2015, over 20,000 such hearings had been held, _having a
‘ 51gn1ﬁcant impact on reduction’ of pre-trial detention. For example in the state of Riode

Janeiro, ‘almost 43% of the 194 detainees appearing for custody’ hearings between 18
September and 13 October 2015 were. released. Overall, approxrmately 47% of detdinees’

. presented for custody hearmgs in Brazﬂ by mid-October. 2015' had been releéased. The

‘ 1mmed1ate ‘decrease in .the number of detainees alleviates ‘pressure on the- overcrowded

pen1tent1ary system, -and genérates. s1gn1ﬁcant collateral benefits to the State, 1nclud1ng

B projected financial savmgs of approximately R$ 4.3 billion by December 2016 The

Subcommlttee welcomes this ‘ambitious. program de51gned to ensure that all persons o
deprlved of. lrberty recelve a prompt custody hearmg ,

©28.  The Subcommlttee commends the State party on the legal steps it has ‘taken to

establish- a system of custody hearmgs,‘ and urges it te fully 1mplement them

: ‘throughout the country . - ‘ S e

129. Whlle appreciating the potential of custody hearmgs to 1mprove the crlmmal _]ust1ce ‘

‘ “system the Subcommittee observes that custody hearmgs in Brazil are not designed to
- prevent torture -and 111-treatment Statlst1cs prov1ded by, the government indicate that in

‘apprommately 6% of the custody hearings held throughout Brazil by ‘mid- October 2015,
_detainees complamed ‘about violent acts in detentlon facilities. Government statistics further - -

indicate, worryingly, that nearly 20% of detaitiees- 1nvolved in a study of 186 custody

‘ _ hearings in the state of Rio de Janeiro between 18 September and 14 'October 2015 stated

that they had been subjected to torture or 1ll-treatment by police ofﬁcers upon arrest
However, the Subcomnnttee did not receive concrete mformatxon in response to its queries .
concerning - specific cases where such allegations have been 1nvest1gated through “an’

. 1mpart1al process conducwe to remed1al action..

30. ¢ Moreover based on the mformatlon it received, the Subcomm1ttee is-not persuadedi-' '
that Judges are likely to observe and take action in response’ 'to signs of phys1cal or mental

Aill-treatment by police agents or that judges and public defenders routmely inquire as to EE
jhow a detamee was: 'treatéd wpon -arrest, transport and - pre-hearing detentlon The

Subcommittee* recogmzes the ™~ challenges  in 1mplement1ng due process *safeguards
throughout the vast geographic territory of Brazil, where there are -approximately 16,500,

" judges. However, in order  for custody hearings to realize  their potential as tools for

detectlon of torture v1ct1ms must be given the opportunlty to report abuse Wlthout fear of

w

See Suptemo Tnbunal F ederal “Plenarro conﬁrma validade dé noimas do TJ SP sobre audlenCIas de =
custodia,” 20 August 2015, -

.http //www stf.jus. bl/nortal/cms/vexNo‘uuaDetalhe as_p"deonteudoﬂ‘)Sl 12 ’ ‘ ' L
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~reprisals, and relevant pubhc officials must be properly tramed to exercise V1g11ance for~
signs of torture and follow. up approprlately ; ‘

31. - The Subcommnttee requests the State party to provnde information concernlng
the procedural safeguards des1gned to encourage victims of violence to réport abuse
durmg custody' hearings. The Snbcommlttee recalls the fundamental rights of all g
persons deprlved of their liberty to promptly receive 1ndependent legal and medlcal i
assrstance, to contact rélatives, and to be 1nformed of their rlghts The Subcommlttee ‘
recommends that the’ State party lmplement procedural requlrements protectmg‘ L

‘ detalnees rlght to speak privately and confidentially w1th counsel, in the absence of
police agents, It further recommends that all state actors involved in- custody hearings - ‘
(judges, publlc prosecutors, publlc defenders, police officers,. and officers of the court) RN
receive tralnmg ‘enabling them-to identify signs’ of- torture and 1ll—treatment and o
conduct relevant follow up. ‘Such: training should emphas1ze the duty of judges to be
Vlgllant for 'signs of torture and ‘ill-treatment, and to ask questions regardmg the,
treatment detainees recelved when apprehended and whlle in police custody '

32. - The Subcommlttee also recommends that the pubhc authorities 1nvolved in custody
hearmgs (courts, public defenders’ office, IMLs) be given sufficient resources s0 as staff fo:
“allow each case to be handled wrth due d111gencre : :

L i
! v

‘Treatment and torture 1n detention facilities o

33.. The Subcommittee observed that detainees are often deterred from complaining
about torture and ill-treatment diie to a fear of reprisals. The Subcommittee found that there
was a general atmosphere of intimidation and repression in the places of detention it visited.
In several prlsons, the Subcommittee received allegations that inmates ‘are routmely taken
by other inmates to de31gnated cells and- areas where they are: subjected to torture. Ina
number of facilities, inmates had been transferred to-isolation areas dué to threats they

. received from other 1nmates, 1nclud1ng members of crlmlnal gangs openly exertlng ‘

, srgmﬁcant control within the prisons. ™

34, TIn some facilities in the - State’ of RIO de Janelro the' Subcommlttee \recelved ‘
compellmg accounts of physical v1o]ence (k1cks and punches in’ the face hitting) and
-serious ‘verbal threats by officials responsible for maintaining security. Detainees in that Sy

- facility expressed a’strong fear that they-would be. further attacked-for- reporting. ill-

' treatment. The’ Subcommittee also_received recent information that several inmates had :
'been taken hostage in a prison in_ the, state of Parand. The Subcommlttee is also’ concerned
by documented instances of violent acts by inmates directed at visiting family members and

.. prison staff including medical ‘personnel and wardéns, The Subcommittee also notes with
_cohcerfi that in several facilities 1t visited, pre-trial detamees were housed in the same cells .

\

. as conv1cted offenders. B L S

- 35, Havmg exammed relevant records in most of ‘the detentlon facilities that it Vls1ted
) 'the Subcommittee is deeply concerned at the lack of a consistent effort to document and
~investigate allégations of “torture and deaths occurrmg in . prisons. The Subcommlttee .
welcomes the State party’s 'efforts. to collect and pubhsh detailed statistics' concerning
" violent deaths in places of deprivation of liberty. However; these alarming statistics indicate
a strong need for rigorous 1nvest1gat10n procedures in compliance with articles 12 and, 130f
~.CAT. According to the report of the National Pemtentlary Department and the M1n1stry of -
“ Justice, the rate of intentional killings in Brazil was six times greater in 2014 than in-2013,

e s

" .See CAT general commentNo‘.‘2,»’para.‘13.'/ . SEn / "
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“and ‘about half of the" 565 individuals who died while deprived of liberty in 2014 were

intentionally killed.” Accountability for these acts requires thorough collection of:
information- and a diligent and documented follow-up procedure. The absence of prompt,
impartial ‘and thorouglymvestlgatlons -and “prosecution for violent acts in facilities where

‘ 1nd1v1duals ;are-deprived of their liberty can encourage a. culture of violence and impunity,

C
erode confidence i in the rule of law, and’ dlrmnlsh detalnees chances for rehabilitation and
relntegratlon into society. ‘ : ) ‘ | ;

[

36.  The Subcommittee stresses that historical and material Chaile‘nges do not diminish

the urgency of changing attitudes regarding the use of torture' by state agents, such that

individuals in the custody of the State are protected from mental and physical torture. The
Subcommittee' further stresses that the threshold for what constltutes torture is lower when

‘1nd1v1duals are deprlved of their liberty.

.37. Accordmgly, the Subcommittee- recommends that the State party s authorities _
redouble their efforts to combat ill-treatment by fully implementing the system for -

mvestlgatlon of allegations of 1ll—treatment and torture; by combatting impunity; by

- promoting professional ethics through ongoing training of staff at detention facilities

and by regularly reminding staff -that detainees must be treated equally ‘and
respectfully, and that deviation from these prmcrples compromises the main duty of
correctlonal officers, which i is to correct behaviour and not to.exact pumshment

38.  The Subcommittee. also Wlshes to stress that separation of pre-trial detamees

* from convicted individuals is requlred under international law.® Accordmgly, it urges
" the State party to ensure this separation in detention facilities throughout the country.’

'39.: The Subcommittee received reports that individuals visiting inmates are subjected to

invasive-body cavity searches that despite being banned in several states, continue to occur
desplte studies indicating that contraband is found in only a very small number of searches,
“and despite the avallahlllty of alternatives such ‘as electronic scanning devices. A 'bill
banning. abusive searches in all prison facilities across the 'country was--approved
unammously_ln the Senate and in the Commlssmn on Human nghts and Minorities of the -

' Lower House of Congress

40. © The Subcommlttee recommends that this bill, now numbered 7764/2014 before

the Chamber of Deputles, be approved signed into law, and unplemented throughout
the country . ; ’ ‘ —

Self—governance and delegatlon in places of detentnon

© 41, - The Subcommittee is deeply concerned by the lack of control the State has over

penitentiary’ conditions. The Subcommittee observed strong structures of self-governance, -
with public authorities delegating- tasks to inmates. In certain states, inmates known as key-
holders (chavelros) had the ability to open and close the entrance gates to separate pavilions
(wings) of the prison and the doors to 1nd1v1dual cells, monitored. and malntalned de facto

Departamento Pemtencmrlo Nac10na1 and Ministério da Justlca, “Levantamento Nac1ona1 De
Informagdes Penitericiarias Infopen — Junho de 20 14,7 p. 115,

http:/www.cnj jus.br/files/conteudo/ar quivo/2015/11/080£04£01d5b0efebibef06d050dca34.pdf

See International Covenant on C1V1l and Political Rights, article 10 2)(a); United Nations Standard -
Minimum Rules for the Treatment of Prisoners (Mandela Rules, A/C.3/70/L..3)Rule 8; Inter- -
Amerlcan Commission ory Human Rights, Principles and Best Practices on'the Protection of Persons

Deprlved of Liberty in the Americas; United Nations Body of Pr1n01ples for the Protection: of All

Persons under Any Form'of Detention Principle 8. R

a
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control aver. thelr pav1hons tasklng other 1nmates w1th the respons1b111ty of cleamng, and:
preparlng “and distributing food. Disturbingly, this devolution ‘of authonty also enabled
1nmates 1nclud1ng key holders to drsmphne and punlsh fess powerful 1nmates ‘

- 42, The Subcommlttee recerved claims that some inmates in power are a551gned to more

desnable areas of detention and have access to other benefits, whereas 1nmates lackmg
author1ty are. deprrved of benefits, such as ‘access to visitors; and’ experlence harsher
cond1t1onsA of detention. Self-g -governance appeared to be most prevalent in. places of"
~ deteition where criminal gangs assumed respons1b111ty for delegatlng authorlty These
unlawfiil ‘structuresof control- increase “the likelihood that md1v1duals deprlved of the1r
lrberty w1ll be subjected to systemic’ illstreatment and torture or even kllled and that the
perpetrators ‘of such acts W1ll beneﬁt from 1mpun1ty ~

43. -The Subcommlttee observed that a more pervaswe atmosphere of fear and

_ repression was present in places of detent1on where self-governance was more pronounced,

i

N

D.

-and that key-holders controlled: pav1lrons with the knowledge of the prison authorities. Key--
holders attempted to obstruct the delegatlon s interviews ‘of detalnees/ whénever poss1ble ‘
attempting to. intimidate interviewees through their nearby presence Self-governing .
regimes established- with the tacit permission.of: the State foment terror among: 1nmates
"“wh become parucularly vulnerable to 1ll-treatment by other 1nmates ‘and have no i recourse

44. ~The Subcommlttee recommends that: o

i) “ Pemtentlary authorltles ensure adequate stafﬁng in prlsons and hlre
. sufficient security guards who recelve approprlate salaries to ensure that
‘mmates are superv1sed by state personnel not’by other 1nmates, and |

‘ ii) . Clear admlmstratlve measures are taken to stop delegation- of authorltles

* -to.inmates, and to dlsclplme those attempting to eontrol other ininates or aSSIgn

| tasks that are typlca!ly carried out by prison staff. -

_'1111) Plans to prlvatlze prlsons be carefully welghed and, if lmplemented
_should include vrgorous trammg programs and _safeguards such ag adequate

supemsron and momtormg (") to prevent self-govemance among mmates. -
: T

"’Material"eonditions‘of detenti(in" O

| a)‘ ‘ Overcrowdlng 7 - ~ B -

45; As durrng its prev1ous vrsrt the Subcommlttee observed that in: nearly all of the male
-detention’ fa01ht1es it visited, occupancy far exceeded. intended capac1ty Accordmg to the"
~ government’ s 2014 report, the average rate of 'occupancy. in Brazrharf prisons was 161%

_Although the report noted that almost one-thlrd of facilities in Brazrl had not reached full .

“occupancy, 24% of facilities were reported ‘as havmg an occupancy rate of over 200%. The.
" Subcommittee vrslted Cadeia Publica Desembargador Ra1mundo Vidal Pessoa, a pre-trial
~ detention center in Manaus. that housed 691 individuals, “well beyond.its capacrty of 250,

' The Subcommittee was informed by a. government representative, in-one state that severe

. overcrowding i in cadeias pubhcas is typical. A juvenile detention facﬂlty the Subcommrttee

. v1s1ted housed almost twice ‘the- number \of detainees it was, desrgned to accommodate

v

Srmﬂarly, the Centro de Observagao Crimiriologica e Trragem Professor Everardo Luna
(COTEL) in Recife held 2,473 individuals, more than twice its intended capacity of 952.

A

The Presidio Ary Franco has an intended capacity of 958 but. housed 1,731 individuals at* |

“the time of the: Subcommittee’s v1srt Although in its prior report, the Subcommittee drew

" attention to the urgent need to take action at Ary’ Franco this facrlrty»has not been renovated

-ot_refurbished since then. One of the female detentron facilities visited (Cade1a “Piblica -

Joaqurm Ferreira de Souza in the Complexo Penltencrarlo de Gerlclno) was also

Coa
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overpopulated with 546 inmates for an 1ntended capactty of 400 Accordmg to figures.
provided by the government between 2011 and-2015, the number of inmates in the state of

. Riode Janeiro" mcreased “by 53%, and was not met wrth 1 correspondmg 1ncrease in the

number of vacancies."

'46. In some fac111t1es the Subcomm1ttee observed mhuman and degradmg treatment in
'~ the form of severe overcrowdmg combmed with extremely poor material conditions, a lack
of cléan water and ventilation, 'an “atmosphere of fear of violence; and a lack of access to | .
daily activities. In the Presrd1o do Santa Cruz do Caparibe; a new prison in the state of
- Pernambuco, the Subcommlttee observed that certain cells built to house nine inmates each
-appeared _to have fewer than six. square meters of open space, net including: the area”

occup1ed by the shower, toilet and beds. In many prisons and pre-trial detent1on facilities in

various states, ‘detainees in"cells slept in hammocks affixed to’ the cellmg due to the

1nsufﬁc1ent number of beds or mattresses

47.. The Subcomm1ttee con51ders that such overcrowdmg comprom1ses the phys1cal and‘ :

‘mental health and dignity of detainees; subJectmg them' to an increased I‘lSl( of. 1nfect10us

. diseases and stress, and reducmg therr access to overstretched med1ca1 ‘services., The'
Subcommlttee encourages the State party to contmue to implement programs such as
‘ custody “hearings that. can effectively reduce the prxson “population. The. Subcommlttee also

notes that the Supreme Federal Tribunal i is currently considering measures that would, if

__implemented, reduce overcrowdmg, namely the “deeriminalization: of drugs through a

*..declaration that article 28 of the Anti-Drug Law-is unconstitutional; and the possrbrhty for

' certain ‘detainees at overpopulated facilities to benefit from alternative arrangements such as-
house arrest. However, it. appears that much more needs to be done ?

48 The - Subcomm1ttee “urges the ‘State party to redouble its efforts to _reduce .
; overcrowdlng in detention facilities” and -would l1ke to be informed of spec1ﬁc measures
taken and of progress made i in this area.. SN

49. - The Subcomm1ttee recommends that the State party ensure ‘that all cells, whether
occup1ed by pre-trial detamees ‘juveniles, inmates, or patients of psych1atr1c institutions,

»comply with international standards (mcludmg those regulatmg m1n1mum cell ‘size for
_intended occupancy. ) : ) ‘

~

"50.. The Subcommlttee is deeply concerned about incidents of extreme” _violence,
“including hom1c1de .occutring among detamees in overcrowded detention fac111t1es The
- Subcommittee notes that. overcrowdlng exacerbates detainees’ stress levels, forcmg them to:

compete for limited space and resources, which in turn results in aggressive behaviour and
an increased risk of violence towards not only detainees but’ staff as well. Desp1te the
recommendat1ons made in its 2012 report, .overcrowding in Braz111an detention facilities
temains problematlc For example;, the Complexo Pemtenc1ar10 Regime Fechado An151o
Jobim in Manaus, whose intended capacity is 450, held 1, 203 inmates at the time of the
Subcommtttee § visit: At this prison, 12 inmates were killed inside the prison in 2002 The

current overcrowdmg {ncreases the risk that a s1mllar incident eould occur at any-time. :
Indeed, in July 2015, .one mmate was decapitated by other inmates shortly after arriving at =

the pr1son At one of the prisons it visited, the Subcommittee réceived repeated allegat1ons

. regardmg the ‘existence of designated cells and. other areas where inmates are ‘regulaily
taken to be beaten and tortured by other inmates. ‘At a female pI‘lSOIl the -Subcommittee -
‘ 1nterv1ewed an inmate who had been moved to an isolation umit after having killed another
inmate. In the state of’ Bah1a in May 2015, 9 inmates were killed. in prison_ housmg over -

" 1,000 mmates well in excess of its mtended capac1ty of 644 o L

[

*? The Mandela Rules; Rule 10,
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. 56. “The Subcomm1ttee reiterates its recommendat1ons that all detainees be offered a free

51. The Subcomm1ttee recommends that the State party 1ncrease stafﬁng levels in
_detention fac111t1es so that ‘thete ate an adequate number of tramed wardens, guards and~
medical and professmnal staff to ensure the safety of both staff and det/amees and to reduce

“the 1nﬂuence of orgamzed erime, .\ - DA O
b) Bas1cnecess1t1es LT BT S s

52. The Subcomm1ttee remams serrously concerned by the mater1al condltlons of
detentlon in Braz1l especially concernmg access to basic necessmes T several facrlmes ‘
'v1s1ted the Subcommlttee observed that the cells were in such a state of 1nsalubr1ty as to be:
unfit for use. A number of 1nmates reported that they did.not have sufficient toilet paper;
detergent soap or toothpaste and had to request that visitors provide such supplies to them.
“In most fac1l1t1es the Subcommittee also observed a lack of clean beddmg and beds, which .
were often shared by inmates due to overcrowdlng The Subcomm1ttee further noted a lack
" of propét vent11at1on in most prisens-and pre-trial detention. facilities. Where present, fans
 were insufficient to allow for adequate c1rculat1on of ajr in hot hum1d and overcrowded
cells P wd SN

“ 53 The Subcommlttee requests that the State party prov1de to detainees sufficlent

hyglene products to satisfy generlc and specific needs, as well as towels, sheets and

€lothes to ensure-a basi¢ level of health. It further requests, that' the State' party remove

from ‘service, as soon as posmble, cells that do not meet mternatlonal occupancy

standards. R T ‘ , S S -
e) Health care - |

)

. 54. Regardmg preventwe and curative health care, the' Subcomm1ttee notes with serious ‘
concem that according to 2014 statlstlcs provided by the government at.least 768 out of S

" 1258 prison units in Brazil lack a medical office cor clinic.'” In & number of detentlon s
facilities, the Subcommrttee observed that ex1st1ng health umts lacked adequate fmanclal RN
mater1al and human resources : ‘ » ‘ ‘

' 55, The Subcommlttee ‘also observed that n several fa0111t1es in Pemambuco, med1cal
assistance; Aincluding emergency: assistance and dental care, was not’ consistently and was
. adm1n1stered by insufficiently” qualified staff or- by unqualified: inmates who,. in some -
: 1nstances were serving as pharmacists and even prescribed medication to other inmates. In -
<add1t10n in some-of the facilities visited, detamees were not given medical exam1nat1ons
upon arrival or screened for infectious diseases. In contrast, the Subcomm1ttee Was pleased
to note that in' April 2015, a nurse had been hired in the COTEL fa01l1ty to- screen the entire -
prison population  for  tuberculosis and ‘to prov1de medical care for those affected: with
tuberculosis. However, the Subcomm1ttee notes ‘that such measures must be, widely -
, nnplemented throughout-’ Pemambuco a state wheére * the prevalence of tuberculos1s is. ~
' reported]y almost 100 times’ greater than that of the general population. s e

Y
r

‘~medlcal ‘examination ‘as’ soofi ds p0551ble after their initial detention, and after they are
moved to prisons. Physicians’ comprehenswe findings should be: recorded ih a reglster
bstabhshed for that purpose, and in.the.case of allegations or sgns of torture. or ill- = -
treatment, further assessments’ should: be conducted. Medical examinations should always R
be carried out in conformlty with' the: pr1nc1ple of medlcal conﬁdentlahty no person other L ‘,‘ K e
than medlcal personnel should be present durmg the exam1nat10n : L '

0
N

~

10 See Departamento Pemtenc1ar10 Nacronal and Mlmsteno da Justrca, “Levantafhento Nacnonal De P 1 B

< L L i

Informages Pemtenc1ar1as Infopen Tunho de 2014, . 1[)8 - e
http /et jus: br/ltles/conteudo, a’rqmvo/ZOlS/ 1 ]/08()104[0 1 d5b()etebﬂ>ct06d050dca34 pdf .
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57 The Subcommxttee receLved credlble reports that in some areas, 1nmates give blrth in
: handcuffs The Subcommittee was particularly alarmed by reports that pregnant, 1nmates do |

fiot receive proper obstetrical care, and that in October 2015, an inmate in'the Penitencidria

Talavera Bruce (Complexo de Gericiné in Bangii) gave Birth -in" an: isolation, cell. The .
'Subcomm1ttee received conﬂlctmg information from thie government.and. other sources as
"~ to whether this inmate recelved medical ass1stance durmg the bll‘th :

SN

- 58, The Subcommlttee requests a copy of the report on the mvestlgatlon of thls
_incident, and also ‘requests information as to procedures obseived for detainees glvmg ‘

birth in places of deprivation of lnberty ‘The Subcommittee notes that at least some
states, mcludlng Sio Paulo and Rio de Janeiro, appear to have banned the. practlce of

handcuffing inmates while they give birth, and requests the State party to ensure that

this prohlbltlon s extended, and impiemented, throughout the country

59. The: Sl‘lbcommlttee further: recommends that the State party take concrete

measures to ensure that' persons deprived of their llberty have access to prompt, free
and adequate. medlcal care and treatment. Such care must include routine pre-natal
and obstetrical care for pregnant women, The Subcommittee emphasizes the urgent

. need to strength the role of health professionals in the prevention of ill treatment and
'to increase the involvement of t\he Mmlstry of Health in the provnsnon of health-care
services m prisons. ‘

. d) Act1v1t1es and ‘contact w1th the outs1de world r

60 In add1t10n {o: invasive body 'searches adm1n1stered to visitors, the Subcommittee

rrecelved reports of several other obstacles faced by those wishing to visit detainees. ‘The

Subcommlttee was informed that access to visitors was “arbitrarily restricted in some

. facilities, with visitors’ cards delayed for family members and denied to non-relatives, The
Subcommittee also heard allegations that in certain prisons in the Federal District, conjugal/ )
visits took place in unsanitary conditions, with several couples sharing one mattress on any

given day, sometimes W1thout sheets The Subcommittee was informed that during a strike

~of prison staff that had ,lasted for several weeks, inmates in the Federal District were unable

to recelve v151tors or consult with their legal counsel

- 6l. The Subcommlttee relterates its recommendatlon that all lnmates be allowed :
‘under necessary superv:snon to communicate regularly, by letter, telephone and v1s1ts

: ;'w1th their famlhes, lawyers .and other persons, and further recommends that
detentlon facility authorltles ensure humane materlal condltlons for conjugal v1snts

62.  The Subcommlttee was. lnformed that 1nmates do rot have equal decess t0 waork
opportunities, and that the lack of work opportunities and meaningful activities contributes

to inmates’ feelings of anxiety, restlessness and aggression. The Subcommlttee received' .

. 71nformat10n that in-theé state of Rio de Janeiro, only 2% of detainees were employed

63. ‘The Subcommittee relterates its recommendatlon that the relevant authorltles‘ :
mcrease their efforts to provxde ‘all inmates with purposeful activities and work’~

opportumtles that may enable them to find gainful employment once released.

e) . Women

64, . The Subcommlttee received an allegatlon that at a female prison in the Federal

" Disttict, no. food- is prov1ded to inmates. Confirming reports it had recelved the
_ ‘Subcommitteé observed that. in the. facilities it visited, female inmates often do not have

- -access o feminine hygiene products which they need-in order to maintain a minimum ievel

Joof health and well- -being. The ‘Subcommittee also observed that in Cadeia Publica Joaquim

' Ferreira de Souza, the inmates were not-given a change of clothes, such that when their
~only set of clothes was bemg washed they had nothlng to wear. The inmates there informed "

the Subcommlttee that /they were’ not allowed to recelve clothes from v151tors whereas the

1

i

a



R TR T e e ,CAT,’IOP/BRA/R.Z

Subcommrttee observed that in the male prrson fac111ty w1th1n the same. pen1tent1ary e

L .

i complex male inmates were allowed to receive them

635.  The Subcomm1ttee urges the State party to 1mmed1ately take actlon to ensure that

- food and basic hyglene products are prov1ded in sufﬁc1ent quantmes to female occupants of
’ ,detentmn fac1l1t1es j : .

1

f) Juvemles BT I A S A TR RN

S .
Rl

166. The Subcommlttee is d1smayed by the approval of a Const1tut10nal amendment

reducmg from 18.10 16 yeats the age at’ ‘which an’adolescent may. be fried as an adult for-.

-heinous -crimes; bodlly injury -resulting in- death and murder. through to Const1tut1ona1

amendment no. 1 15/2015 _to which the SPT mamfests its opposmon

E '67 “Ata Juvemle detentlon facility 1t vrs1ted the Subcommlttee found that the conditiors

i of detentlon d1d not accommodate Juvemle spec1ﬁc needs Although:.it /seemed that. posmve
_ steps had been taken in order to change from a punitive to a pre\fentlve approach the

“‘Subcomm1ttee nevertheless: found, based ™ on several . 1nterv1ews, that ch1ldren and

- adolescents . were not given the' special protection they needed from the moment .of -
: apprehensron and they were exposed to consistent practices of physwal abuse as well as a

i

Tlack of legal safeguards. * - e e L

- 68. The Sibcommittee also rece1ved several reports of arbltrary detentron of Juvemles P

linked to “Operatron Summer” (Operacao Verdo), a securlty operation‘intended o prevent ‘

" beachfronit ctime durmg tourist season in Rio de Janeiro. The Subcomm1ttee was informed

that numerous poor Juvemles who frequented beaches were detalned for no, reason and ‘that

'+ the local preventive mechamsm was repeatedly denled access when attemptmg to V151t the

shelters in which they were located

- 69. - The Subcommlttee is h1ghly alarmed by the 1nformat10nw‘ prov1ded by sources

‘including the governmerit itself that poor black youth are at greatly mcreased risk of arrest -

and summary execution by the pohce The Subcommxttee also recelved numerous reports
from members of civil society that i some' states, poor black youth are targeted by the\
military pohce fot atrests, excessrve use of force, and extrajudicial k1ll1ngs Inthe Juvemle

fac1l1ty it visited in. the state of Rio de Janeiro; the - Subcomm1ttee observed that a

‘»»)consp1cuously d1sproport1onate number.of detainees were black

170'. The Subcommlttee requests the State party to® revnew its juvenile detentlon ‘
_practlces and allgn them ' with mternatlonal standards, espec1ally thoose concerning -
non-discrimination, the presumption: of innocence, access fo legal ald the prohibition

. on corporal pumshment, and the use of deprlvatlon of llberty only,és a measure: of last

resort.? N
s !

2) Gender and sexual mlnorltles

71, The Subcommrttee is also concerned about the lack of v1srb111ty and protectlon m

‘detentlon fac111t1es for gender and sexual minorities, such aslesbian, gay,. bisexual,

fransgender and  intersex (LGBTI) 1nd1v;duals Accordmg to' figures provided by the
government, 86% ‘of detention - facilities do not mamtam separate accommodatron for>

\LGBTI 1nd1v1duals S R R O I

1

P ! Lo RN Vo

: See Mandela Rules Rules 15. and 20 (1)

Convention on the nghts of" the Child (esp arts 2 (1), 37,39 and 40) the Umted Natrons Standard

Minimur Rules for the Administration of Juvemle Justrce (“The Beijing Rules”) adopted’ by General

' Assembly resolution 40/33 (esp. Rules 7. l 15 17.1 (b) and (¢); and 17.3); and the United Nations

Rules for the Protection of Juveniles Deprived of their. Liberty, adopted by General Assembly

o resolut1on 45/113 (esp Rules I, 4 63.and 67)

i . ! T . \
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72. The Subcommlttee recommends that the State party ensure that separjate v
“accommodation ‘is prov1ded for gender and sexual minorities in 'all places. of
deprivation .af - liberty. The Subcommittee also refers the State party to its recent
report. entltled “Preyentlon of torture and cruel, inhuman and degrading treatment or -
pumshment of lesblan, gay, bisexual, transgender and lntersex persons »13

h) Forelgn natlonals '« ‘

73 In prisons in the state of’ RlO de Janeiro, the Subcomm1ttee observed that foreign --
detalnees were ot given con51stent access to interpretatlon services, . and had 11m1ted access
“to counsel and health care.

74. - The Subcommlttee recommends that the State - party ensure that forelgn j
_ detainees have access to.interpretation serv1ces and are able to consult with counsel

' and health care personnel as needed

OPCAT 1mplementatlon~ the Nat1onal System to Prevent and

Combat Torture . e :

75." " Brazil should h;dve estabhshed or des1gnated a Natlonal Preventlve Mechanisin at
. the latest one year after the rat1ﬁcat1on of the OPCAT in 2007."* Since the ratification of the
Opt1onal Protocol the Stated has conducted internal reviews and public consultations on an
appropriate NPM, ‘model. The NPM bill was presented 10 the SPT during its first visit to
Brazil in 2011. In its first visit report the: SPT had reconimended that the State party'
1ntroduce the necessary. changes, so as to guarantee -an ‘open, transparent and inclusive
process, in particular of civil society, for the selection and ‘appointment of NPM members.

-The SPT had further recommended that provision be made for gender balance and ethnic .
and mr’norlty representation in the NPM _composition. The SPT commends the changes .
1ntr0duced to the draft law: following its first visit that allowed improving the level of

‘ transparency . of the new bodies created by the Federal Law The* SPT, nevertheless, .

empha51ses the 1mp01tance of gender balance in the NPM cornpos1t1on o

Instltutlonal framework for the preventlon of torture at federal level

- The SPT welcomes the adoptlon of the Federal Law 12.84715 of 2 August 2013 L

estabhshmg the Nat1onal System to Prevent Torture, and of Federal Decree 8.154 of 16
'December 2013 regulatmg ‘the functioning of the National System to Prevent and Combat
Torture, the compos1t1on and . functioning of the National -Prevention and Combating '
Torture Committee and the National Mechamsm for Prevention and Fight agamst Torture. '

77. * The Subcommitte¢ observes with great interest the comp051te structure created by
the State, ‘which demonstrates that the prevention and combat of torture is seen and
~-acknowledged as a systemm task that depends .on a mult1pl1c1ty of institutions and State
organs. R

L

.- 78. . The Subcommlttee acknowledges the- complex1ty of the federal State and. it took 1

- note.that the National System to Prevent Torture was comprlsed of a variety of institutions

~and bod1es mcludmg the Nat1ona1 Comm1ttee for the Prevent1on of Torture Natlonal

5 CAT/OP/2T/R 6, L B T ‘,
4" In accordance with article 17 of OPCAT. ol
15 hitp://www. planalto.gov.br/ccivil_03/__ At02011-2014/2013/Le1/L12847 hih -

8. hitp:/fwww. planalto 20V, br/ccml 03/ At02011-2014/2013/Decret0/D8 154 htm-



9. 7“ The SPT learned that since 1ts\estabhshment 1n August 2014, one of the main 1n1t1al
prlorltles the National -Commitiee has beén the selection of’ NPM members that were'
officially appomted in March 2015. The SPT “was -informed that - the NPM ‘became
operatlonal in Apl‘ll 2015 with 9 members The Federal Law strpulates however that the = -
'NPM will be compesed of ‘11 _experts: selected by Committee and appomted by the
. President for a three- -year term allowing for one renewal for the same period. The President .~

“of the Comrmttee appomts a new expert each year in charge of coordmatmg the NPM.. - ‘

n
Bl

Preventive Mechamsm and Natlonal Penltentrary Department the atronal Councll of:

Criminal and- Prison Policies and the local committees to prevent and dombat torture at state.
“leyel. ' The role of the System is to mtegrate all these bodies and mstltutlons and to ‘hold an
g annual meeting.'® e - ST ‘

is. mtegrated within the Sect etariat, It was’ brought to the Subcommittee’s attention’ that the

- resources-for the functlonmg of these institutions.derive from the budget. of the Secretarlat

' The Subcomm1ttee took -note with regret; that the NPM i is: not provided: with necessary
~ resources that would perm1t to carry out its functions. effectlvely and 1ndependently, :

8t The SPT observed that at the initial phase of its estabhshment {the NPM has mamly

focused on- drafting its internal procedures and protocols and establrshmg a momtormg .
" plan, ‘as well as carrying . out few monitoring ‘visits to’ detention sites. The SPT

‘ acknowledges the SOlld -and ‘technical quallﬁcatrons of the miembers of NPM whose wrde
- range of knowledge allows developmg a multldlsc1plmary appro;(ch in" their torture
- epreventlon work ' . .

182, Furthermore, the SPT observed that the NPM was: stlll 11ttle known among the
_.’general publlc and the detentlon populatlon The Subcommlttee belreves that the status. and e
. v1srb111ty of the NPM should be enhanced.’ Moreover, the NPM itself- does not. engage o
-~ sufficiently in legislative processes, advocacy which NPMs. are encouraged to undertake T

o] accordmg to:OPCAT Article: 19 ‘and which i increases their overall v1s1brlrty o =

cornerstones of the Natlonal System to Prevent and Combat Torture. The civil society has:

also raised concerns regardmg the leVel of autonomy of the Natlonal Comm1ttee v1s-a-v1s '.

- the Government IR 5 S

N

‘ ‘84. ~ THhe Subcommlttee welcomes the completlon of the lengthy leglslatlve process

L 1nvolved in creating the Mechanism in 2015, The SPT reminds the: State Party that the -

o 80. . Both the National Comrittee and the Mechamsm are newly establlshed institutions -
and are both admrmstratlvely lmked 10 the Federal Human ‘Rights Secrétariat.- They are;
,physrcally located within the premises of the Human R1ghts Secretariat -and thelr structure -

‘ 83;1 The Subcommrttee has rece1ved mformatron from c1v11 soclety about the lack of v
- transparency in the workmg methods of the National Commlttee that in turn ‘may- have an /
impact: on ‘the’ percelved legltrmacy and effectlveness of, thls new 1nst1tut10n and decrease s
the potentral for cooperatlon w1th other institutions. or orgamzatlons, which is one of the o

" provision of ‘adequate fmanclal and human resources constitutes /a legal obligation -

L

financial and: operatlonal autoriomy.

E 85.- The Subcommrttee recalls that, in accordance w1th 1ts Gui elmes on natlonal

aot
N S

17

18

A

/ .

o _under:Article 18, paragraph 3, of the Optlonal Protocol and WlSheS to be informed, as -
‘a"matter of priority, about the’ steps the State party intends to take to’ ‘provide the
.NPM with adequate financial and human resources that will ensure it has complete‘ L

‘ ['preventlve mechanlsms, the State party should - ‘ensure that the Mechamsm enjoys L

1Art1cle20ftheFederalLaw oo R o U
.-Artrcle4oftheDecree CLw T AN . IR L R
Article- 10 ofthe Federal Law ‘ B R A Lo

ST CATIOPBRAR:

o
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operational autonomy and ind‘épendence, and that it should refrain fromlapp'oi\nting

‘members to that: mechamsm who hold p0s1tlons that could raise questions of conflicts .

of mterest.

' 86. - The SPT recommends that the Federal Government of Brazil proV1de both the
-necessary human 1 resources and adequate fundrng for the effective functlonmg of the NPM

through a spec1ﬁc budget line, in addition 1o granting the-NPM the institutional, .autonomy -

to-use. ifs resources, Thé necessary resources should be prov1ded to permit the” effective ~

k “operation of the mechanrsm that should enjoy complete financial and operational autonomy -

. when carrymg out its fﬁnctrons under the Optional Protocol. Resources should be assured

. through a séparate line in the annual budget and should be predlctable to allow the NPM_ to
develop its annual work plan a.nd Vrsrts and to plan jts cooperation w1th other partners.

87. - The SPT emphasrses that the NPM should complement rather than replace ex1st1ng

systems of Oversight ‘in Brazil, and. its functlonmg should take into account -effective -

cooperation and coordination between preventlve ‘mechanisms in the country. The SPT
recommends that the budgets of the Committee and the Mechanlsm be separated. The -

- NPM,, in coopératron with the Committee, should clearly separate their respective mandates
so that they can carry out all aspects of their respectlve mandates in a manner that avoids -
—actual or perceived conﬂlcts of i mterest - S :

' The Subcommlttee ﬁlrther recommends that the State party bulld the capac1ty of

; newly appomted NPM . staff members and intensify tralmng of -all participantsin NPM

work. The Subcommittee also recommends that the NPM- contlnue to develop its capacity .
through i 1ncreasmg cooperatron with the Subcomm1ttee as well'as through engagement w1th

- other NPMs and state preventrve mechamsms

89. . The- Subcommlttee ‘also recommends that the State party encourages that the -
- “National System to Prevent-and Combat Torture in general, and NPM in particular, engage
more directly with civil society organizations; including; at'a minimum, through therr
! 1ncreased partlcrpatlon in NPM visitsand in dlalogue with thie authorltles N

- 90. The Subcommlttee also recommends that the State party increase the visibility of the
NPM, including through activities that raise awareness of the OPCAT and of the NPM

andate NPM recom jendations should be' prominently discussed and addressed: To this

end ‘the Subcommlttee recommends that the NPM enhance its-advocacy with institutions -
~ where petsons are deprived of their liberty, with relévant. ministries and with legrslators S

The Subcomm1ttee also recommends that the State party support such exchanges

-91 ‘ F 1nally, the State author1t1es and the NPM should enter into a meanlngful process of
" continuous dialogue,; with a'view. to the implementation of the recommendatlons which the

NPM may make; with the aim of improving the treatment and the conditions of the persons

deprived of their liberty, and to prevent torture and other’ill-treatmeént or pumshment The -
State party should publish and widely disseminate the annual reports-of the NPM, 1nclud1ng

transmitting the to the SPT, in ‘accordance with Atticle 23 of the Optional Protocol. The

up to such reports

) Instltutlonal framework for the preventlon of torture at state level

f92., The lmpact and effectlveness of  the System to Prevent and Combat Torture
env151oned by the Federal Law relies 51gn1ﬁcantly on the estabhshment ofa. network of

-

% Guidelines on national preventive mechanisms (CAT/OP/12/5), paras. 12 and 18.

L s . . S L,

-

"SPT urges the State party to 1ntroduce an 1nst1tut10nal forum for the dlscussnon and follow v
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preventive mechanisms at the state level21, which will-function in collaboration with each
other and with the NPM as the central body The Human Rights Secretariat wiil promote
the creation’ of such local ‘mechanisms.” ‘Furthermore, the Decree 8.154 regulatmg the
" implementation of the' NPM legislation prov1des that-there will be a Voluntary transfer of.
-funds by the Human nghts Secretariat to the states with the objective of supportmg their.

-investment in torture prevention. B Nevertlieless, no such transfers have come to SPT’s - i
. attention at the time of the visit. The civil somety organisations ralsed concerns regarding ‘

* the genuine ‘priority. given by the Federal Government to this i assue given the fact that the"

- .enactment of the National System ‘was. to be accompanied by adequate funding to enable
* - proper implementation of the policy. The SPT obsetved that despite )zhe large network of.
actors, including civil society organizations and -public institutions that have been -
promoting the OPCAT implementation in different states of Brazil, the number of states

that have actually set-up a local preventive ‘mechanism remains very low. The adoptlon of

-~ the. Federal Law did not have the expected 1mpact since August 2013, only 2 states have
) enacted respectwe leg1slat10n ' ‘ o ‘ - !

93) The SPT welcomes -the fact that the Human RJghts Secretarlat through 1ts
Department against Torture® has. undertaken some ~1n1t1at1ves to promote the creation and -
functioning of preventive. mechanisms at the state level, engaging in dialogue with state
governments in order to encourage them to fulfill their OPCAT obligation. However, these
efforts have not been systematlc ‘and have hot produced substantial results.

94:  The Subcommittee regrets the lack of pohtlcal will -to. create local preventlve, -
‘mechanlsms, whlch is-also linked to the lack of ensuring adequate financial resources to the -
NPMs The 'SPT was ‘informed that although 'some states had enacted specific leglslauon

- creating local preventive mechamsm these mechanisms have not been provided with-

_ necessary financial resources:to estabhsh these mechanisms. The Subcommrttee greatly -
respects the efforts of the Federal Government to further a system of state' preventive
mechanisms, and clearly. avails 1tself of this opportunity to reiterate its w1llmgness to

" accompany it as: actlvely as the resources will permit. ‘ . SR

. 95, - In this connectlon, the SPT draws to the State party s attentlon that aceordmg -
to article 29 of the OPCAT, the provisions of the Optional Protocol shall extend to all

- parts of federal States without any limitations or exceptions. The Subcommittee,
therefore, recommends the authorltles to take all>appropriate measures to ensure the -
establishment and effective functlonmg of preventlve mechamsms in all states of the
*country . ‘ ) - N . SR

- 90, The SPT calls all state governments that have not done so to take aetlon and to’
‘establish: preventlve 'mechanisms  at - state level, in compliance with OPCAT :

* requirements, with functional mdependence and sufﬁelent resources. to allow these
“bodies to carry out their functlons effectlvely, as foreseen by the Federal Law 12 847

97. The SPT recommends -that the Fede\ral Government, through the federal‘, o
Human Rights Secretariat, take a more proactlve approachfas part of an established ‘
national public programine, in coordination with state-level authorltles, to foster the

_ creatlon of local mechanlsms. Thls may: lnclude meetlngs w1th hlgh -level state

58

72 Article 8§5 of Federal Law: 12. 847 of 2 August 2013
22 Article13 of Federal Law 12.847
B Artlcle 20, Decree 8.154 of 16 December 2013 ava1lable at
http /Iwww. planalto gov.br/ecivil_03/, At02011 2014/2013/Decreto/D8154 htm#art26 l
# Rond6nia and Minas Gerais. . . R
.2 Coordenago Geral de Combate & Tortura ‘ : ’
- Such as Alagoas in 2009 and Paraiba in 2011+ . o
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authorities, reghlai‘ advocacy visits to the states, technical support to the drafting of

legislation and economlc mcentlves through allocatron of funds.

mechanisms in place. In these two states the Subcommittee observed a lack of political will

to strengthen these mechanisms and provide the resources and conditions these miechanisms

need.to function effectively. In both Rlo de Janeiro and Pernambuco, the mechanisms have

rbeen functioning with scarce resources. The SPT commends, however ‘that the: mechanism ™
in Rio de Janeiro, after -almost 4 years of effective operation was ﬁnally provided with

financial resoutces and own office space in 2015. Nevertheless, the mechanism remains

_without any personnel for administrative support and allocated resources do not' seem to be

sufﬁcrent to fully dlscharge therr mandate under the Optional Protocol/

Pernambuco, when ‘the NPM members while carrying out a visit suffered harassment,

- 98: Accordmg to the 1nformat10n availablé to the SPT during the visit ‘only 5 states 'had
. legislation on creation of preventive mechanism but these laws had not'yet come into-effect. -
‘The SPT: remains concerned that only in 2 states there were functional preventive

99. - The SPT is greatly concerned by the incident that took place with the Mechanism of V

received. threats and was repeatedly held at gunpoint by an officer in the prison of Santa .

Cruz de Caplbarlbe The members-of the mechanism suffered greatly out of that incident,
and the system for preventlng and 'combatting torture also: suffered greatly from such'a
blatant 1mped1ment of their mandate. In addition to the fact that the members of the. NPM

were obstructed in the .execution of their duties, onie of their members, a trans woman, -
suffered insults and humiliation ‘and continues presently to be the object of threats. -
Accordlng to the 1nformat10n received by the SPT the 1nvest1gatlon was not progressmg

101. - The Subcommittee is equally .concerned by the recent refusal of access to the Rio de
Janeiro, as well as the federal NPM, to places not traditionally understood to be places of
deprivation of' 11berty, such: as shelters and psychiatric institutions. This-appears to have

been the result of a ldack of information by the concerned authorities, which belong to the

social protection system, on the notion of “person deprived of liberty” under the OPCAT.

- ‘Access is a basic enabling feature of torture prevention work, and in the absence of access it

is important that an invéstigation for obstructlon of public duties, of whatever figure ex1sts
in the country to address sucha problematlc, be camed out efﬁmently and effectively.

102. The SPT emphas1zes that accordmg to the artrcle 4 of the Optronal Protocol
the State shall allow visits to any place under its Jurlsdlctlon and contrel where
persons are or may be deprlved of their liberty, either by virtue or w1th its consent or

‘ acqulescence

"100. “The’ SPT calls’ on the Government to promptly carry out a full 1mpartlal and -
" detailed mvestlgatlon into ‘the circumstances surrournding this incident, bring those
respons1ble to ]ustrce ‘and take all necessary measures to prevent such incidents to
. happen in the future, ‘
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RIO DE JANEIRO

4

: Llst of places of deprlvatlon of llberty V1s1ted by the SPT‘i :

B

4

“Nelson Hungrxa female detentlon facility;

" Cadeia Publia Joaklm Ferelra de Souza (No 8 female detentlon fac111ty) - gy

’ "_‘Central Legal Med1cal Institute ([ML) L T4

' Commumty Integrlty Company, Police Statlon Spec1ahsed in Crlmes agamst Women

| Emergency care unit (UPA) in Bangu, :
‘ 'Bangu penltentlary hospltal and transfer truck (SOE)

: Ary Franco prlson e Ly

| Somal Educatlonal Centre Dom Bosco : BRI P

Centro de Detencao Provrsorla I Cadela Pubhca ;

" ’Pohce station No 13 (delegama 13),

o Spemallzed Pohce Department for Homlclde and Kldnapplng, .
| Mrlltary pohce station: (two separate bulldlngs) 7

Antl-trafﬁckmg pohce No 159

. W Delegama Antlssequestro DAS Pohcla Clvﬂ
‘MANAUS S AR ,
v - Cadela Publhca Desdor;’ Ralmundo Vldal Pessoa, ;

: Pemtenclarra Fernlnana de Manaus

Medlcal Legal Instltute (IML),

J

T\;,' B

L ROCAM Ronda Ostens1va Candldo Marlano the headquarters of m111tary pohce

RECIFE
Presidio de Santa Cruz de Caplbarlbe

\ ‘Centro de Observag:ao e Trlagem Professor Everardo Luna (COTEL) / B

| Central de Flagrantes da Pohcla M111tar (w1th the state preventlve mechamsm)

BRASILIA

| :‘.St Marla somal educatlonal mstltutlon for g1rls (observmg the v151t of the NPM)

-y

. [Englishonb] -

|
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AnnexII :

o

. Juliana’ Bueno ‘the Spemal Secretary Adviser, - : R =

- Officials and other persons with whom the:dielegﬁation m‘et

/

- Bras1lla

_Ambassador Serglo Danese interim Minister of State, Mlnlstry of Forelgn Affalrs

Nllma Gomes, Mlmster of Women Racral Equallty and Human nghts R

,Eleonora Menlcucc1 Speclal Secretarlat for Women

: . [English only]

"l"Paulo Roberto Martmg/ Maldos, National Secretary for the: Promotlon and Protectlon of .
,Human nghts,‘ o :

Alexandre GhlSlel’ll Dlrector of the Department of Human nghts and Socral Issues of the

' ‘ Mlmstry of Forelgn Affalrs, -

Fernando Antonlo dos Santos Matos D1rector of the Department of Protection of Human

VnghtS, :

o

Karollna Alves Perelra de Castro General Coordmator for Combatmg Torture

Christiana Lamaziére, Deputy Chlef DlVlSlOIl of Human nghts of the Mmlstry of Fore1gn -

‘_Affarrs : . S |

. ’, “Rodrigo de Oliveira Morals Intematlonal Advrsor

Renato V1tto Drrector General National Penltentlary Department ‘ i

- Maricia Lourelro Head of Internatlonal Department Mlmstry of Justlce

: ,Ana Janaina Souza Natlonal Secretary for Youth,

Beatrrz Cruz, AdV1sor to the National Secretary of Pubhc Securrty, .

-3 Joao Lourelro, Technical A551stant to the Natronal Penltentlary Department ;
‘ Valdlrene Daufembach Diréctor-of Penltentlary Pollc1es : o
”Lulz Gullherme Palva Nat10na1 Secretarlat of Drugs P01101es
\Fabrana Barrerto Presrdent Natlonal Counc11 on Cr1m1nal and Penltentlary Pohcles )
. Gabriel Sampalo Secretary of Leglslatlve Matters ' :

- M1n1stryofHealth O R

Rogerro Sotilli; Secretary of Human nghts

Paulo Roberto Martlns Maldos Natronal Secretary for the Promotlon and Protectlon of

Humaanghts , o : N o S

r

Fernando Antdnio dos Santos Matos, Drrector of the Department of Protectron of Human

Rights; Karohna Alves Pererra de Castro, General Coordmator for Combatmg Torture

Rodrlgo Torres de Araujo. and Lima, National Secretary of the Rights of Chlldren and

‘, Adolescents Rodr1g0 de Ollvelra ‘Morais, Internat10na1 Advisor U

- !‘Fabrlclo Cruz, General Secretary of the Natlonal Councﬂ of Justlce
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Commrssmn of Human nghts - Brazﬂlan Bar Assomatlon (Comlssao de D1re1tos
‘Humanos/OAB) ST e R T AR ST

 Prison Pastoral (Pastoral Carcerarla) R T S
: Conectas ‘ ’ B 7

Black Youth Forum (FOIUNE) L S

Human nghts Soc1ety of Maranhao (Soc1edade Maranhense de D1re1tos Humanos

' Rlo de Janelro PR B

Colonel ANAGING Rlbelro Costa Filho, Secretary of Penltentlary Admlnlstratron

' Crlstma Cosentino, . Secretary of Soelal Welfare and Human nghts of the State of RIO de. al
~Jane1ro, - - ; ‘ - '

. Andrea Sepulveda Brito,; Secretary of Protectlon and Promotron of Human nghts

: Femando da S11va Veloso, Deputy Chlef of Police - f‘ o

‘ ”State Mechanlsm to Prevent and Combat Torture S

. Instltuto Jose Rlcardo Y

‘Aureho Rios, Federal Attorney for Citizens' nghts L .: L !

~ Paulo leenta Deputy Pre51dent of the Commlssxon on Human nghts and Mmorltles of
- the House ofDeputles, BT S LT

‘Natronal Mechanlsm for Preventmg and Combatmg Torture s %,_

Natlonal Commlttee 1o Prevent and Combat Torture e 'v‘v S e |

| ClvﬂSoclety T Lo /

k

B Center of Defense of the nghts of Chlldren and Teenagers (CEDECA), o : “ : ' § e

: ‘Federal Dlstrlct 1n Movement / Youth of expresswn (DF Em Mov1mento / Juventude de -
‘ expressao) S ‘ :

i

‘ Movement Cei Alive (Mov1mento Cel Vlva)

' Artsam Collectlve (Coletlvo Artsam)

i}

C1ty Collectlve (Coletlvo da Cldade), PR - S ) T -

]
Instltut of Soc1oeconom1c studles (Instltuto de Estudos Somoeconomrcos INESC)

- Association of F amilies of Inmates of,the Federal District: and Surroundmgs Pr1son System :

(Associagdo- de Famlhares de Internos no Slstema Prlslonal do Dlstrlto F ederal € Entorno ;

CAFISPDFE) oo LT e

&
3

Dr. Andre Castro General Pubhc Defender of the State of Rio: de Janelro

Comm1ss1on on Human nghts of the Leglslatlve Assembly of the State of RlO de Janelro

State Mechanlsm to Prevent and Combat Torture, . R

State Commlttee for Preventlon and F1ght agamst Torture DN e
Reclfe . » o s

ClVll Soclety

J

‘:, , CENDHEC Centro Dom Helder Camara de Estudos e Acao Socral
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_ Rehap PE — Rede Naciohal de Advbgadais_e' Advdgados Pdpﬁlares em 'Pernarjn‘buc”o

GAJOP - Gabinete de 15/‘;s‘ses‘sory’i4a Jﬁridica‘és Qrga‘ni'zagéyes‘ Populares,

‘ . )
GESTOS — HIV, eomunicacio e Género.
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