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1. Introduction ^

1. ih acGOrdance with its mandate under thé Optional Protocol to the Conventiòn
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(OPCAT), the Subcommittee on Prevention of Torture (SPT), carried out its seeond visit to
Brazil from 19 to 30 October 2015 .

2. _ The SPT members conducting the visit were: Víctor Madrigal-Borloz (Head of
iTelegation), Marija Definis-Gojanovic, Enrique Andrés Font, Nora Sveaass and Victor
Zaharia. The SPT was assisted by three Human Rights Officers ífotn the Office of the
United Nations High Commissioner for Human Rights (OHCHR), United Nations security
officers and interpreters.

3. The first regular visit to Brazil by the SPT took place ffom 11 to 30 Septembèr
' L 2011, and the visit.reportl was transmitted confidentially to the State partyon 8 February

2012. On 15 October 2012, the Government submitted an extensive commentary on the
SPT report. On 30 May 2013, the SPT replied to the State and on 28 February 2014, the
Government of Brazil transmitted its seeond response, to the fu-st reply of the SPT,
providing additioUal informatiori about the further steps undertaken to implement the
recommendations, of the SPÍ, including the establishment of a National Preventive

' Mechanism (NPM). In the spirif of construotive dialogue and cooperãtion with the SPT, the
State made public the SPT visit report as well as thè subsequent responses and replies.

4. Against this backdrop, the SPT designed its 2015 visit with the objective of
providing advice to the State from four different perspectives: the m^asures taken by the
State to implement the 201T SPT recommendations; the design, implementation and

j íurtherance of the National System to Prevent and Combat Torture; the public policy
measures adopted to prevent torture; and unannounced visits to places of detention not
formerly visited.

5. The SPT visited four states: the Federal District of Brasília, Amazonas, Pernambuco
and Rio d6 Janeiro, and conducted more than 20 visits to places of deprivation of liberty,
including prisons, pre-trial detentiòn centres, police stations, correctional institutions for
women, juveniíe facilities, penitentiary hospitais and forensic institutions (Annex I) in
which it carried out observations as well as groüp and individual interviêws with persons
deprived of fheir liberty. The SPT held a series of meetings with thç relevant authorities,
including with the federal Government, state govemments, prison authorities ánd police.
The SPT met with the representatives of the recently established National Preventive
Mechanism (NPM), as well as with the preventive mechanisms of Pernambuco and Rio de
Janeiro. The Subcommittee observed the work of the NPM and the local mechanism of
Pernambuco during visits to places ofdeprivation of liberty. The SPT met also With several
dozen civil socièty representatives as well as the UnitedNations representativés (Annex II).

6. At the conclusion of the visit, the SPT presented orally its confidential preliminUry
observations to the federal authorities and to the NPM. In the present report, the SPT
presents its fíndings and recommendations on implementation of the SPT's previous
recommendations and new recommendations stemming from the visit. This report uses the
generic term "ill-treatment" to refer to any form of cruel, inhuman or degrading treatment
or jpunishment.^
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In accordance with the UN Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment Mticle 16.
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7. / The SPT requests the State to provide it with a reply within six months from
the date of transmission of this report, giying full account the actions taken to
implement the reeomméhdations, and a roadmap and a tinieliné for those that remaín
pending.

8. The present report will remain confidential until such time as the State decides to
make it public, as stipulated in OPCAT article 16(2). The SPT dfaws the State's attention to
the Special Fund estabiished in accordance with article 26 of the OPCAT, as
-recommendationB cont^ined in public SPT visit reports can form thebaSis of an applieation
to thatmechanism forfunding of speciflc projects.

9. The SPT recommends that the State request the publication of the present
report in accordance with OPCAT article 16(2). In addition, the SPT reCommends
that the State distribute this report to ali the relevant Goyernment departments and
institutions.

II. Facilitation of the visit and cooperation

10. The SPT expresses its gratitude to the federal authorities for their cooperation. In
particular, the SPT would like to thank the State for the information received prior to the
visit, issuing credentials for unrestricted access to places of detention and for the
desigjiation of Pedro Saldanha, Head of Division of Human Rights of the Ministry of
Externai Affairs, as focai poiht for the visit. The SPT would like to thank also Renato Vitto,
'Director General, National Penitentiary Department, for facilitating thecoordination of the

; SPT visit on the ground.

11. The SPT acknowledges the cooperation lent by the Goyernment during the mission
design, the transparency in the dialogue with SPT during the mission, and the levei of
access. providedby Federal and state institutions through meetings and visits. Nevertheless,
serious difficulties òf access presentèd themselves in the state of Amazonas, due. to lack of
thorough knowledge of the OPCAT. Some of these difficulties, attributable to high-level
state authorities in Amazonas, were partially solved after the .intervention of the federal
authorities. The SPT wishes to underline the constructive role played by the Permanent
Mission in Geneva during the preparatory stage ofthe visit.

III. Reprisals

12. The Subcommittee is concemed about possible reprisals against persons interviewed
during the visit, and wishes to emphasise that any reprisal constitutes a violation of the
State's obligation to cooperate with the SPT under the OptionalProtocol. The SPT hence
urgesthe Stateto etisure that there are no reprisals foliowing the visit. In this connection the
SPT wishes to draw the attention of the authorities of Brazil to the SPT's Policy on
reprisals in relation to its visiting mandate (CAT/OP/6).

13. The Subcommittee condemns any act of reprisal. It reiterates the
recommendatiohs made in connection with its preliminary observations and stresses
that persons who provide information to or cooperate with national or international
agencies or institutions shoUld not snffer adverse consequences for having done so.
The Subcommittee requests the State party to include in its reply information on the
steps taken to prevent and investigatepossible acts of reprisal.
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IV. Overarching issues

14. The State iinderstands the urgent need to improve the situation of persons deprived
of their libertyj and has taken some concrete steps in this regard However, the ambitioüs
policies that have been articulated must be enhançed and promptly implemented in order to
address systemic issues that present serious risks of torture and ill-treatment for persons
deprived of their liberty. These issues are detailed below in sections A-D.

A. Treatment and torture by police ^
a) Need for preventioh, investigation and sanctions

15. Police in Brázil are deployed primarily at the state levei, where they are_separated
into civil and military police operating independently of one another. The Subcommittee is
deêpíy concernèd by numerous allegations conceming violent acts by the military police,
which conductspatrols to maintain public ordef^nd arrests suspects. Specifically, the SPT
interviewed several detainees who claimçd that officers of the military police, including
officers of the spècialized unit ROÇAM (Ronda Ostensiva Com Apoio de Motocicletas),
used disproportionate force when conducting árrests: pepper spray, rubber bullets; sticks,
tasers delivering electric shocks, and plastic bags placed over detainees' heads, sometimes
for prolonged periods. The Subcommittee notes that these methods may constitute torture

' or cruel, inhurtian or degrading treatment, and recalls the State's obligation under article 11
of CAT to keep under systematic review methods of interrogation andarrangements forthe
custody and treatment of persons subjected to any form of arrest, detention ior
imprisonment, with a view to preventing torture.

16. In its 2012 report, the Subcommittee expressed concem xegardihg allegations of
severe ill-treátment of detainees and inhumape conditions of transportation by vehicle. The
Subcommittee had received allegations that detainees were overcrowded in vehicles with
little or no ventilation and were handcuffed in uncomfortable positions. These conditions
persist.

17. The Subcommittee also received several allegations concerning the use of force by
specialized units óf the military police conducting raids inside prisons and pre-trial
detention facilitieS. In one facility, it hèard allegations of police í(^offjcers threatening
inmates, assaulting them with pepper spray, brandishing guns, beàting them and désíroying

Itheir personal belongings. The Subcommittee was informed that such raids were outsourced
to a private company, highlighting the need for proper oversight over subcontractors who

: are assigned police-type duties while in contact with persons deprived of their liberty.

18. The Subcommittee further received infofmation concéming a steady increase in the
nuiíiber of deaths inflicted by police officers that are improperly classified as lawful

!"resistance killings." The Subcommittee is also very concemed by reports that black .
individuais represent a highly disproportionate proportion of those killed by on-duty police
officers. '

19. Urging the State party tp take action to prevent, inveStigate and prosecute acts
of torture and killings by police officers, the Subcbmmittee recommends:

i) Mandatory comprehensive traihing for police officers before
deployment, familiarizing them with the prohibition on torture and ill-
tréatment, as well as ongoing training and evaluation. The traii^ing should
include ínstruction on the use of non-lethal methods in apprehending suspects,
techniques on modem forensic investigation, and sensitization on racial



CAT/OP/BRA/R.2

/ . - • "

discrimination. A culture of racial tolerance shouid be promoted throughout
the police force.

ii) Implementation of Bill No. 4472/12!, if approved. This pending blll
requires a prompt and documented investigation wheneVer an individual is
Violently killed by a State agent. In any case, the Subconímittee strongiy
rècomipends immediate implementation of internai review procedures aiming
to ensure consistent investigation of allegations of ill-treatment and torture by
police ofUcers, áppropriãte disciplináry measures or criminal prosecution when
investigations reveal such acts! and redress for victims.

iii) Distribution of sufficient funds to ensure that the police force is
adequately staffed by well-motivated individuais who receivé appropriate
salaries (as recommended in the Subcommittée's 2012 report). -

iv) Implementation ota rigorOus oversight and aCcOuntability procedure for
private companies involved in administratibn of police duties.

b) Detection of torture by forensic medicai staff

20. The Subcommittee considers that torture and ill-treatment by police are not detected
by employees of Forensic Medica! Institutes (IMLs), where detainees are examined for
signs df torture. Upon visiting IMLs in the states Of Amazonas and Rio de Janeiro, the
Subcommittee observed that these examinations were performed in a perfunctory and
ineffective way, and detainees were not questioned abOut the cause of their injuries or the
way in which they we/e treated by the police officers who had arrested them. Despite the
State party's effort to implement a training program on the Ikanbul Protocol^, staffat the
IML had not heard of this instrument. Disregard of obvious signs of abuseas well as fearof
réprisals discourages repprting by victims. The absence of an effort to identify and
investigate torture by police authorities amounts to impuiiity, and perpetuates a cycle of
torture and ill-treatment.

21. The Subcomrnittee remains seriously concemed by the lack of independençe of
IMLSj which in many states .are subordinated to the administrative authority of the police or
public security secretariats. This relationship not only compromises the autonomy of
forensic physicians but may also deter victims of torture by police officers from filing
complaints. Despite the recommendations made on this issuebythe SPT in its 2012repprt,
there have been no major efforts to change. this.administrative structure. In response to its
queries, the Subcommittee was not informed of any cases that bad been initiated by a
forensic physician regarding ilbtreatment by police officers. On the contrary, the
Subcommittee observed that the methodolpgy of IML practitioners in the facility it visited
avoided any technical observations that could indicate a need tP investigate potential torture
or ill-treatment, Moreover, the Subcommittee witnessed. forensic examinations
accompanied by aggressive police-style interrogation and intintidation. These observations
confirm to the Subcommittee the importance of ensuring the institutional independençe of
IMLs.

22: - The Subcommittee recalls the State party's obligations under articles 12 and 13 of
CAT, which require a pròmpt, impartial and thorough investigation by competent
authorities when therd is reasonable ground to believe that an act of torture has been
committed. The Subcommittee recommends that:

' Manualon the Effective Investigation and Documentation of Torture and OtherCruel, Inhuman or
Dêgrádinjg Treatment orPunishment. -
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i) Áll IML staff in cóntact with detainees should undergo training Çn the
Istanbul Protócol.

ii) IMLs must keep thoroúgh records detailing allegations of torture and ill-
treatnient and the stèps taken tò invesjtigate such abuse. These records shpuld
b,e çross-checked with police records, and inconsiStencies clarified during
investigatíoii. ^

iii) IMJLs become structurally and operationally independent of the police
and public security authoritiès.

iv) The Subcommittee emphasizes that the Istanbul Protòcol is an
indispensable tool ih dotecting, documenting, and deterring torture ánd ül-
treatment. It requests that the State party provide detailed infOrmation
Concerning its efforts to disseminate information about the IstanbürProtoçol
and traiu relevant state agènts (including forensic practitionérs; police officers,
judges, public prosecutprs and public defenders) in its impíeméntation. The
Subcoiumittee requests to be informed about the recipients, methodology and
results of the training.

c) Data-gathering methods

23. ^The Subcommittee welcomes the detailêd 2014 joint reportí^by the Mínistry of
Justice and the National Peniténtiary Department providing statistical analysis òf numerous
aspects of the Brazilian pçnitentiary population and system.'̂ However, the report does not
include information on the incidenceof torture or ilLtreatment Ofpersons deprived of Iheir
libèrty, essentiai information for an understanding of State compliance of obligations under
CAT and OPGAT. • " '

24. The Subcommittee requests that the State party routinely collect and analyze
information ontheincidence oftorture and ilí-treatment of persoijs deprived of theirliberty.
The Subcommittee recommends improvement of dàta-gathering methods relating to suCh
incidents. A database of these,incidents should include the fóllowing basic features: (1) an
indication of not only the number bf cases but also a precise description of the details óf
each incident,. the invèstigatioh and follow-üp provided by the statei and the stage of-
proceedings; (2) security features and a system of conírol designed to ensure that the data
cannot be accessed by persons whp might seek retribution against those reporting ill-
treatment; (3) an interface that allows for identification and analysis of trends; atid (4) a
system of confidentiality and anOnymiiy allowing for protection óf the identities of those
providing and analyzing data. '

d) Cnstody kearings

25. The Subcommittee recéived information from the State that in 2015, over 40% of
the prison population was being hèld iií pre-trial detention. In ordêr to reduce pre-trial
detention, the Subcommittee encourages the adoption of Senate Bill No. 554/2011, which
modifies the Criminal Procedure Code to establish the formal rig^t of detainees to a
custody hearing. Underthisbill,which wasadopted bythe Senate in Séptember 2015andis
pending considèratión by the Chamber of Deputies, every individual caught in thé act of
committing a crimé must be brought before a judge within 24 hours of arrest, which will
allow for a decision on whether the suspect is to be detained and for the immediate
identification of potential signs of torture and ill-treatment by police forces during arrest

4, See Departamento Pénitenciátio Nacional and Ministério da .liistiça, "Levantamento Nacional De
Informações Penitenciárias Infopen-.Junho de 2014."
http://www.eni.iu.s.br/fi]es/coTiteudo/arquivo/201g/1 l/08ÍlfI)4101d5bOefebfbe:H)6d050dca34.pdf
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and interrogation. the Subcommittee considers that custody hearings have significant
poteníial ío detect and prevent torture and other fornis of violenee by police offieers. It
welcomes the August 2015 decision of the Supreme Federal Court ou Ação Direta de
Inconstltucíonalidade 5240, rejecting a challenge to the eonstitutionality of mandatory
custody hearings in the State of São Paulo. >

26. The Subcommittee also welcomes a separate decision by the Supréme Federal Court
(on Arguição de Dsscumprimenío de Preceito Fundamental 347) in September 2015,
finding that the firàzilian prison system represents an tinconstitutional state of affairs due
to serious chronic and structural dysfunctions threatening prisoHers' fundamental fights.
The Court recognized the need for urgent reform and ordered the implementatiôn (withín
90 days) of custody hearings adrainistered jio rporethan 24hours afterarrest, as well as tlie
release of necessary budgetary resources from the National Penitentiary Fund.

27. The Subcommittee is pleased to note the governmenfs deployment of a pilot
program for custody hearings. According tõ figures provided by the National Justice
Council, by, mid-October 2015, over 20,000 such hearings had beeri held, having a
significant impact on reduction of pre-trial detention. For example, in the state of Rio de
Janeiro, almost 43% of the 194 detainees appearing for custody hearings between 18

' Sèptember and 13 October 2015 were released. Overall, approximately 47% of detáínees
, presented for custody hearings in Brazil by mid-October 2015 had been released. The

immediate decrease in 4he number of detainees alleviates pressure on the overefpwded
penitentiary system, and generates significant xoílateral benefits to the State, including
projected financial savings of approximately R$ 4.3 billion by Deceniber 2016.^ The
Subcommittee welcomes this ambitious program designed to ensüre that alT persons
deprived of.libertyreceive a promptcustodyhearing.

28. The Subcommittee commends the State party on the legal steps it has talíen to
establiSh a system of custody hearings, and urges it to fully implemènt them
throughout the country. -

29. " Whüe appreciating the potential of custody hearings to improvê !the criminal justieè
system, the Subcommittee observes that custody hearings in Brazil are not designed to
prevent torture ànd ill-treatment. Statistics provided by the government indicate that in
approximately 6% of the custody hearings held throughout Brazil by mid-October 2015,
detainees complained about violent acts in detentioril faeilities. Government statistics further
indicate, vyorryingly, that nearly 20% of detaineès involved in a study of 186 custody
hearings' in the state of Rio de Janeiro between 18 September and 14 October 2015 stated
that they had been subjected to torture or ill-treatment by police pffícers upon arrest.
Hòwever, the Subcommittee did not receive concrete information in response to Its queries
coneeming specific cases where such allegations have been investigated thrOugh an
impartial process conducive to remedial action..

30. h Moreover; based on the information it received, the Subcommittee is not pefsuaded
thatjudgesare likely to observe and take action in fésponse to signs of physical or mental
ill-treatment by police agents, or that judges and public defenders routinely inquire as to
ho\v a detainee was treated upon arrert, transport aiíd pre-hearing detention. The
Subcommittee'' recognizes the challenges in implementing due process ' safeguards
thfoughdut the vast geographic territory of Brazil, where there are approximately .16,500
judges. However, in order for custody hearings to realize their potential as tools for

7 détection of torture, victims must be giyen the opportunity to report abuse without fpar of

See Supremo Tribunal Federal, "Plenário confirma validade de normas do TJ-SP sobre audiências'de
custodia,", 20Áugust 2015, " -

.http://www.stf.ius.br/nOrtal/cms/verNotieiaDetalhé.asD?idC0nteudo=298112 i , -
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reprisals, and relevant pubiic. officials müst be properly tráined to exercise vigilance forc
signs oftorture and foílow.up appropriately, ,

31. Thé SubcQmmittee requests the State party to provide ínformátion concerning
> the procedural saféguards designed to ençourage victims of violence to rêport abuse

dufing custody hearings. The Subcommittee recaUs the fundaiptental rights of ali
persons deprived of their libefty to promptly receive independeiit legal and medicai
assistance, to contaet rélatives, and to be informed of their rights.® The Snbcomhiittee
recommehds that the Statè paçty implement procedural requirements protèeting
detainees' right to speakprivately and confidentially with counsel, in the absenc^ of
police agents. It further recommends that ali state aCtors involved in custody hearings
(judges, pubiic prosecutors, pubiic defenders, police offícers, and officers of the court)
receive training enabling them to identify signs of torture and ill-treatment ànd
conduct relevant follow up. Such training should emphasize the duty of judges to be
vigilaftt for signs of torture and ill-ti>èatment, and to ask qUestions regarding the
treafment detainees received when ápprehended and while in police custody.

32. The Subconimittee also recornniends that the pubiic authorities involved in cuktody
hearings (còurts, pubiic dèfenders' office, IMLs) be given süfficientresources, so as staff to
alloweách casê to be handled with due diligence.

B. Treatmení and torture in detentioii facilities

33. The Subeonlmittee observed that detainees are often deterréd from complaíning
âbout torture and i11-treatment due to a fear òfreprisals. The Subcommittee fouhd that there
was a general atmospheré of intimidation and repression in the plaçes ofdetention it visited.
In several prisons, the Subcommittee received allegations that inmates are rqutihely taken
by other inmates to designated cells and areas where they are sUbjected to torture. In a
number of facilities, inmates had been transferred to isolation areas,due to threats they
received from other inmates, including members of criminal gangs openly exerting
signifiçant control within the prisons. y .

34. In some facilities in the State of Rio de Janeiro, the Subcommittee received
compelling accounts of physicai violence (kicks and punches in the face, hitting) and

,serious verbal threats by officials responsLble for maintaihing security. Dètainees in that
facility expressed a strong fear that they-^wouW be further ãttacked-for reporting ill-
treatment. The, Subcommittee also received recent information that several inrnates had
been taken hostage in a prisoh in the state of Paraná. The Subcommittee is also concerned
by documehted instances of violent acfs by inmates directed at visiting family mémbers and
prison Staff, including rnedical personnel and wardèns, The Subcommittee álsomotes with
cohcern thaf in several facilities it visited,pre-trial detâinees were housed in the same cells
as cónvicted offenders. i ^ , r

35. Having examined relevant records in most of'the detention facilities that it visited,
the Subcommittee is deeply concerned at the lack of a consistent effort to document and
investigate allegations of torture and deaths occurring in prisons. The Subcommittee
welcomes the State party's efforts to collect and publish detailed statistics' concerning
violent deaths inplaces of deprivatioii of libeity. However, these alarming Statistics indicate
a strong needfor rigorous investigation procedures in compliance witharticles 12and,I3 of

" CAT. According to the report of the National Penitentiarj^ Department and the Ministry of
' Justice, the rateof intentional killings ih Bfazil was si£times greater in 2014 than in 2013,

-See CAT general comment No. 2, para. 13.
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and about half of the 565 individuais who died while deprived of liberty iri 2014 were
intentidnally killed/ Accountability for these acts requires thorough collection of
information and a diligent and documented follow-up procedure. The absençe of prompt,

~ impartial and íboroug^investigations and prosecütion for violent acts in facilities where
.; individuais are deprived of their libertycan encourage a culture of violence ánd impunity,

erode confidence in the rule of law, and diminish detainees' chances fôr rehabilitation and
reintegratiõn into sòcrety. '

36. The Subcommittee stresses that historical and material challenges do not diminish
the urgency of changing attitudes regarding the use of torture by staté agents, such that
individuais in the custody of the State are protéçted Ifoni mentaland physical torture. The
Subcommitteelfürther stresses that the threshold for what constitutes torture is lower when

individuais are deprived of their liberty.

37. Accordingly, the SubGòmmittee recomméhds that the State party's aiithorities
redouble their efforts to comhat ill-treatment by fully ímplementing the system for
investigation òf aliegations of ill-treatment and torture; by combatting impunity; by
pfomoting professional eíhics íhrough ongoing training of staff at detention facilities
and by regularly reminding staff that detainees must be treated equally and
respectfully, and that (leviation from these principies compromises the main duty of
correctionál offieers, which IS to correct behayiour and not to exact punishment.

38. The Subcommittee also wisheá to stress thàt separation of pre-trial detainees
from convicted individuais is required under international law.' Accordingly, it urges
the State party to ensufe this separation in detention facilities throughout the country.

39. The Subcommittee received reports that individuais visiting inmates are subjected to
invasive body cavity searches that, despite being banned in several states, continue to occur
despite studies indicatingthat contraband is found in only a very small number of searches,
and despite the availability of alternativos such as electronie scanning devices. A bill
banning abusive searches in ali prison facilities açross the country was-approved
ungnimouslyjn the Senate aiid in the Commission on Hqman Rights and Minorities ofthe
Lower House ofCongress.

40. The Subcommittee recommends that this hill, now numbered 7764/2014 before
the Chamber of Dèputies, be approved, signed into law, and implemented throughout
the country. ^

C. Self-governance and delegation in places of detention

41. The Subcommittee is deeply concerned by the lack of eontrol the State has over
penitentiary conditions. The Subcommittee observed strong structures of self-govema,nce,
with public authorities: deiègating tasks to inmates. Incertain states, inmates known askey-
holders(chaveiros) had the ability to open and dose the entrance gatesto separate pàvilions
(wings)of the prison and the doors to individual cells, monitored and maintained de facto

Departamento Penitenciário Nacional andMinistério daJustiça, "Levantamento Nacional De
InformaçõesPeniterídáriasTnfopen -Junho de 2014," p. 115,
httD://www.cni.ti.is.'br/tlles/cOnteudo/arauivo/2015/ll/080f04f01d5b0èfebtbcí06d050dca34.Ddf

See InternationalCovenant on Ciyil and Political Rights, article 10 (2Xa); Ünited Nations Standard
Minimum Rulesfor the Treatment of Prisoners (Mandela Rules, A/C.3/70/L.3) Rule 8; Inter-
American Commission oqHuman Rights, Principies and Best Practices on the Protection ofPersons
Deprived ofLiberty in thèAméricas; United Nations Body ofPrincipies for theProtection ofAH
Persons underAny Form of DetentionPrincipie8.
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control Qver their pavilions, tasking other inmates with the responsibility of eleaning, and
preparing and distributing food. Disturbingly, this devolutidn of authority also enabled ,
inmates including key-holders to discipline and pünish less powerfui inmates.

, 42. The Subeommittee received claims that some inmates in power are assigned to more
desirable areas' of detention and have access to otber benefíts, whereas inmates lacking
authority are deprived of benefíts, suoh as acçess to visitorsj and experience harsher

• conditionsi of detention. Self-govemance appeared to be most prevalent in places of
detention where criminal gangs assumed responsibility for delegating authority. These
unlawful structures of control-increase the likelihoGd that individuais deprived of their
liberty will be subjected to systemic ill-treatment and torture, or eveh killed, and that the
perpetrators of such acts will benefít from impunity.

! 43. The Subeommittee observed that a more pervasive atmosphere of fear and
repression was present in places of detention where self-governance was more pronounced,
and that key-holderscontrolled pavilions with the knowledge of the prison authorities. Key-
holders attempted to obstmct the delegation's intèrviews of detaineeá whenever possible,
atterapting to intimidate iníerviewees through their nearby presence. Self-governing
regimes established with the tacit permission of the State foment terror among inmates,
who become particularly vulnerable to ill-treatment by other inmates and have no recourse.

44. The Subeommittee recommends that: ' -

i) Penitentiary authorities ensure adequate stafiing in pfísons and hire
sufficient security guards who receiye appTopriate salaries to ensure that
inmates are supervised by state personnel, not by other inmates; and

ii) Clear administrative measures are taken to stop delegation of authorities
to inmateSj and to discipline those attempting to control other inmates or assign
tasks that are typically carried out by prison staff.

iii) Plans to privatize prisons be carefully weighed, and, if implemented,
should include vigorous training programs and safeguards such as adequate
supervision and monitoring (?) to prevent self-governance among inmates.

p. Material conditions of detention

a) Overcrowding

45. As duringits previousvisit, the Subeommittee observed that innearly ali of the male
detèntion facilities it visited, occupancy far exceeded intended capacity. According to the
governmenTs 2014 reporti the average rate of occupancy in Brazilian prisons was 161%.
Although the report noted that almost one-third of facilities in Brazil had not reached full
occupancy, 24% of facilities were reported as having an occupancy rate of over 200%. The
Subeommittee visited Cadeia Pública Desembargador Raimundo Vidal Pessoa, a pre-trial
detèntion center in Manaus that housed 691 individuais, well beyond its capacity of 250.
The Subeommittee was infbrmed by a.government representative in one state that severe
overcrowding in cadeias públicas is typical. A juvenile detention facility the Subeommittee
visited hoüsed almost twice the number.of detainees it was designed to accommodate.
Simiíafly, the Centro de Observação Criminológica e Triagem Professor Everardo Lima
(COTEL) in Recife held 2,473 individuais, more than twice its intended capacity of 952.
The Presídio Ary Franco has an intended capacity of 958 but housed 1,731 individuais at
the time of the Subcommittee's visit. Although in its prior report, the Subeommittee drew

, attention to the urgentneed to take actionat Ary Franco, this fácil ity-has not been renovated
-or refurbished since then. One of the female detention facilities visited (Cadeia Pública ,
Joaquim Ferreira de Souza, in the Complexo Penitenciário de Gericinó) was also

7
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, overpopulated, with 546 inmates for afi inteiided capacity of 400. Accordmg to figures
providôd bythegovernfnent, bètween 2011 and 2015, the numberof inniátesin the state of
Rio de Janeiro Ínereased.by 53%, and was not niet with a eorresponding increase in the
number of vaeancies.

46. In some facilities, the Subbommittee ofiserved inhuman and degrading treatment in
the form of severe overcrowding combined withéxtremely poormaterial conditions, a lack
of cléan water and ventilation,An atmosphere of fear of violencé, and a lack of access to
daily activities. In the Presídio do Santa Cruz do Caparibe, a new prison in the state of
Pernambuco, the Subcommittee observed that certain cells built to house nine inmates each
appeared tò have fewer than six square meters of open space, not including the area
oecupiedby the shower, toilet and beds. In manyprisons ând pre-trial detention facüities in

\ various states, detainees in cells slept in hammocks affixed to. the ceiling due to thè
inslífficiènt numberof beds or mattresses. . ^

47. The Subcomrnittee considers that such overcrowding compromises the physical and
mental health and dignity of detainees, subjecting them to an increased risk of infectious

* diseases and stress, and reducing their access to ovérstretched medicai services. The
Subcommittee encourages the State party to contihue to implèment programs such as
custody hearings that eán effectively reduce the prisdn population. The Subcommittee alsp
notes that the Supreme Federal Tribunal is currently considering measures that woüld, if
implemented, reduce overcrowding, namely: the decriminalization of drugs through a
declaration that article 28 of the Anti-Drug Law is uncbnstitutional; and the possibility for
certain detainees atpverpopulated facilities to benefit froni alternative arrangemènts sueh as:
house arrest. However, it appears that much more needs to be done. '

' 48. The Subcommittee urges the State party to redouble its effõrts to reduce
, óvercrowding in detehtion facilities^ and would like to be informed of specific measures

taken and of progress màde in this area. v

49. The Subcommittee recommends that the State party ehsure that alFcells, whether
oecupied by pre-trial detainees, juVeniles, inmates, or pàtients of psychiatric institutions,
comply with international standards (including those regulating minimum cell size for
intended occupancy.)

50. The Subcommittee is deeply concemed about incidents of extreme viOlence,
including honjicide, occurring, among detainees in overçrowded detention facilities, The
Subcortimittée notes that overcrowding exacerbates detainees' stress leveis, forcing them to
compete for limited space and resources, which in turn results. in aggressivb behaviòur and
an increased risk of violence towards not only detainees'but staff as well. Despite the
recoiumendations mUde in its 2012 report, overcrowding in Brazilian detention facilities
remains problematic. For examplCi the Complexo Penitenciário Regiirie Fechado Anisio
Jobim in Manaus, whose intended Capacity is 450, held 1,203 inmates at the time of the
Subcommittee's visit. At this prison, 12 inmates were killed insidêthe prison in 2002.The
current overCrowding'íncreases the risk that ,a similar ihcident could occur at any time.
Indeed, in Jüly 2015, one inmàte was decapitated byother inmates shortly afíer arriving at
the prison. At one ofthe prisons it visited, the Subcommittee rèeeived repeated allegations
regarding the existence of designated cells and. other areas where inmates are regularly
taken tb be beaten gndtortured by other inmates. At a female prison, the Subcommittee
interviewed an inmâte who hadbeen moved to an isolation uhitafter having killed another
inmate. In the state of Bahia in May 2015, 9 inmates were killed in prison housing over
1,000 inmates,!well inexcess of its intended capacity pf 644.

The Mandela Rules, Rule 10.
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51. Thê Subcommittee recommends that the State party increase staffing leveis In
detention facilities so that there are an adequate number of tralned wardens, guards and
medicai and professional staff to ensure the safety of both staff and detainees, and to redüce
the infiuencè of organized crime. í

b) Basic necessities

52. The Subcommittee remains seriously concerned by the material conditions of
detention in Brazil, especially concerning access to basic necessities. In severa! facilities
visited, the Subcommittee observed that the cells were in such a state of insaluhrity as to be
unfit for use. A number of inmates reported that they did not have sufficient toilet paper,
detergent, soap or toothpaste, and had to requestthat visitors provide such supplies to them.
In most facilities, the Subcommittee also observed a lack of clean bedding and beds, which
were oflen shared by inmates due to overcrowding. The Subcommittee further noted a lack
of proper ventilation in most prisons and pre-trial detention facilities. Where present, fans
were insufficient to ailow for adequate circulation of air in hot, humid and overcrowdèd
cells. . í • : \ .

53. The Subcommittee requests that the State party provide to detainees sufficient
hygiene produets to satisfy generic and specific needs, as weM as towels, sheets and
clothes to ensure a basic levei ofheaIth. lt further requests that the State party remove
from service, as soon as possihie, cells that do not meet international occupancy
standards.

c) Health care

54. Regarding preventive and curative health care, the Subcommittee, notes with serioiis
concern that according to 2014 statistics provided hy the government, at least 768 out of
1258 prison units in Brazil lack a medicai offiçé or clinic.'" In a number of detention
facilities, the Subcommittee observed that existing héalth units lackeü adequate financial,
material and human resources. '

55. The Subcommittee also observed that in several facilities in Pernambuco, medicai
assistance, including emergency assistance and dental care, was not consistently and was
administered by insufficiently qualified staff or by unqualified inmates who, in some
instances, were serving as pharmacists and éven prescribed medication to other inmates. In
addition, in some of the facilities visited, detainees were not given thedical examinations
upon arrival or screened for infectious diseases. In contrast, the Subcommittee was pleased
to note that in April2015, a nurse had been hired in the COTEL facility to screen the entire
prison population for tuberculosis and to provide medicai care for those affected with
tuberculosis. However, the Subcommittee notes that such measures must be, widely
implemented .throughout Pernambuco, a state whère the prevalence of tuberculosis is
reportedly alrnost 100times greater than thatpfthé general population.

56. The Subcommittee reiterates its recommendations that ali detainees be offered a ftee

medicai examination as soon as possible after their initial detention, and after they are
moved to prisons. Physicians' comprehensive fíndings should be recorded ih a reglster

.established for that purpose, and in the case of allegations or signs of torture or 01,-
treatment, further assessments shopld be conducted. Medicai examinations should alwáys
-be carried out In conformity with the principie of medicai confidentiality: no person pther
than medicai persOnnel should be presentduringthe examination."

See DepartatnentoPenitenciáriò Nacional and Ministério da .íustiça, "Levantafnénto Nacional De
Informações Penitenciárias Infopen - .Tiinho de 2014." p. 108 "

' 'httt)://wtvw.cni..ius.br/files/conteudo/ak]uivo72015/1 l/080f04R) ld5b-Oefebfbcih6dOSOdca34.pdf •
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57. The Subcommittee received credible reportsthat in some arcas, inmates give tíirthin
handcúffs. The Subcommittee was particularly alarmed by reports that pregnant inmates do
liot receive proper obstetrical care, and that in October 2015, an inmate in the Penitenciária
Talavera Bruce (Complexo de Gericinó in Bangú) gave birth in an isolation cell. The
Subcommittee received conflicting information frqm the gòveitiment and otber sources ás
to whether this inmatè rçceived medicai assistance during the birth.

• • - /•-..
58. The Subcommittee requests a copy of the repoít on the investígation of this
incident, and also requests informátion as to procedures obseired for detainees giving
birth in plaCes of deprivation of liberty. The Sübcommittee notes that at least some
states, includingSão Paulo and Rio de Janeiro, appear to haye banned the practice of
handcufliiig inmates whilé they give birth, and requests the State party tó ensure that
this pròhibition is extended, and implemented, throughout the coüntry.

59. The Sübcommittee further recOmmends that the State party take cOncrete
measures to ensure that persons deprived of their liberty have acceSs to prompt, free
and adeqüate medicai care and treatment Súch care must include routine pre-natal
and obstetrical care for pregnant, woihen. The Subcommittee emphásizes the urgent
need to strength the role of health professionals in the prevention of ill treatment and
to increase the involvement of the Ministry of Health in the provision of health-care
servicés ih prisons.

d) Activities and contact with the outside world

^Ó. In additiOn to invasive body seárches administered to visitors, the Subcomrhittee
received reports of sevcral other obstacles facèd by thòse wishing to visit detainees. The
Subcommittee was informed that access to visitors was arbitrarily restricted in some
facilities, with visitors' cards delayed for family members and denied to tiòn-relatives, The
Subcommittee also heard allegations thât in certain prisons in the Federal District, conjugai
visits took place in unsanitary cOnditiòns, with several couplès sharing one mattress on any
given day, sometimes withoüt sheets. The SubGòmmittee was informed that during a strike
ofprison staff that had^ásted for several weeks, inmates infhe Federal District were unable
to receive visitors or cónsult •with theif legal counsel.

61. The Subcommittee reiterates its recOmmendation that ali inmátes be allowed
under necessary supervision to commuuiçate regularly, by letter, telephone and visits
with their families, lawyers and other persons, and further recommends that
dpiéntion facility authorities ensure humane material conditions for conjugai visits.

62. The Subcommittee was informed that inmates do not have equal accCss to wqrk
opportunities, and that the lackof work ppportunities and meaningful activities contributes
to inmates' feelings of ánxiety, restlessness and aggression. The Subcommittee received
information that ip the stateofRio de Janeiro, only2% of detainees wereemployed.

63. The Subcommittee reiterates its recommendation that the relevant authorities
increase their efforts to provide ali inmates with purposeful activities and work
oppiortunities that may enable them to find gainful employment once released.

e) Women '

64. The Subcornmittee received an allegation that at a female prison in the Federal
District, no food is provided to inmates. Confirming reports it had received, the
Stibcòmmittee observed that in the. facilities it visiíed, fernaíe inmátes often do not have
access to femihine hygiene pròducts, which they need inorder tomaintain a miniihum levei
of health and well-being. The Subcommittee also observed that iri Cadeia Pública Joaquim
Ferreira de Souza, the inmates were nüt given a change of clothes, such that when their

'only set ofclothes was íjeing washecí, they had nothing to wear. The inmates there informed
the Subcommittee that,/fhey were not allowed to receive clothes ffom visitors, whereas the
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Subcommittèe observed that in the male prison fácility within the same penitentiaíy •
cdmplex, male inmates were allowed to receive them.

6^. The Subçommitteé urges the State party to immediately take action to ensure fhat
, foòd and basic hygiene products are provided in sufficient quantitiés to femaie occupants of

detention facilities." ,

f) Juvcniles •••••

66. The Subcommlttee is disrhayed by the approval of a Constltutional amendment
reducing from 18 tò 16 years the age at which an adolescent may be tried as an adult for
heinous crimesi bodily injury resulting in death and murder through to Constitutional
ámendment no. 115/2015,to which the SPT manifests its opposition.

67. Ata juvenile detention facility it visited, the Subcommittee found thatthe conditions
of detention did not accommodate juvenile-specific needs. Aíthough it^eemed that positive ; , .
steps had been takeri in order to change from a punitive to a preventive approach, the /
Subcommittee nevertheléss found, baséd on Several interviews, that chiidren and -
adolescents were not giyen the special protectjòn they needed from the moment of i
apprehension and they weré exposed to consistent; practices of physical abuse as well as a •
làck of legal safeguafds.

68. The Subcommittee also received several reports of arbitrary ,detention ofjuveniles ,
linked to "Operation Summer" (Opéracão Terão), a security operation intended to prevent
beachfront crime dufing tourist season in Rio de Janeiro. The Subcommittee was informed
that numerous poorjuveniles whóífequented beaches were detained forno reason, and that
the loCal preventive mechanisrn was repeatedly denied access when attempting to visit the
shélters in which they were located; ' ' • ; ,

69. The Subcommittee is highly alarmed by the informationi provided b^' sources ,
including the government itselfthat pòorblack youth are at greatly increàsed risfe of arrest
and summary execution by the police. The Subcommittee also receivçd nutnerOus reports
from members of civil society that irí some states, poor bláck ybuth are tárgeted by the^
militafy police for arrests, excessive usç qf force, atid extrajudicial killings. In the juvenile [
faciiity it visited in the state of Rio de Janeiro, the Siibcommiltee Observed that a
conspicuously disproportionate number of detaihées Weré blaek. '

70i The Subcommittee requests the State party to/reviéw its jtiyeriile detention •
praçticés aijd align them with international standards, espedally thòse concerning
nonrdiscrimination, thepresumptionpf ihnócenee, accéss to legal aiâ, the prohibitiOn
on corporal punishment, and the use ofdèprivation ofliberty only^S a measureoflast
resort'^-" ' ' ' ''/-s

g) Gender and sexual minoíities

71. The Subcommittee is also concerned about the lack of yisibility and protection in
detention facilities for gender and sexual minorities, such as lesbian, gay, bisexual, v
transgender and intefsex (LGBTl) individuais. Aecording to figures provided by the
goyemment, 86% of detention facilities do not maintain separate accommodation for -
TGBTI individuais. >

" SeeMandeláRüles, Rules 15 and20(1). / ,
Conventionon theRights oftheChild (esp. arts. 2 (1). 37, 39and 40): theUnitedNations Standard '
MinimumRüles for the Administration of Juvenile Justice ("'The ReijingRules") adoptedby General
Assembly resolution 40/33 (esp. Rules 7.1, 15,17.1 (b) and (c); and 17.3);aridthe UnitedNations
Rules for the Protection of Juveniles Deprived of their Libcrty, adopted by General Assembly
resolution45/113 (esp. Rules 1,4, 63 and 67.)
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72. The SubCoinmittee recommends that the State party ensure that separíate
accommodation is provided for gender and sexual minoritiès in áil placés of
deprivatíon 0(f liberty. The Subcommittee aiso refers the State party to its recent
report entitled "Preyention pf torture and cruel, inhuman and degrading tréatment or
punishment of lesbian, gay,bisexual, transgenderand intersex perísons.""

h) Fofeign natiohals

, 73. In prisons in the state of Rio de Janeiro, the Subcommittee Observed that foreign
detaiiiees were not given consistent access to interpretatiop services, and had limited access
tó counsel and heaith care.

74. The Sttbcommittee recommends that the State party ensUre that foreign
detainees have access to interpretation services and are able to consult with counsel
and héalth care personnel as needed.

V. OPCAT implementation: the National Systeiií to Prèvent and
Combat Torture '

75. Brazil should hjíve established or designated a National Preventivo Mechanisin at
theiatest one year afterthe ratification oftheOPCAT in2007.''' Since the ratiíication ofthe
Optional Protocol, the Stated has conducted internai reviews and public consultptioiis on an
apprqpriate NPM, model. The NPM bill was presented tojtbe SPT during its first yisit to
Brazil in 2011. In its first visit report the SPT had recornménded that the State party

; introduce the necessary changes, so as to gtiarantee an open, transparent and inclusive
process, irL particular of civil society, for the selection and apppintment of NPM members.
The SPT had |urther recommended that prôvision be made for gender balance and ethnic ,
and mihority fepresentation in the NPM composition. The SPT commepds the changes ,
introduced to the draft law following its first visit that allowed improving the levei of
transparency of the new bodies created by the Federal Law. The SPT, nevertheless, ,
emphasises the importapce of gender balance in the NPM composition.

À. Institutional framework for the prevention of torture at federal levei

76. The SPT welcomes the adoption of the Federal Law 12.84715 of 2 August 2013
establishing the National System to Prevent Torture, and of Federal Decree 8.154 pf 16
Decernber 2013'® regulating the functioning of theNational System tp Prevent and Combat
Torture, the composition and functioning of the National PreVentión and Conibating
Torture Cominittee and the National Mechanism for Prevention and Fight against Torture.

77. The Subcommittee observes with great interest the composite structure created by
the State, which demonstrates that the prevention and combat of torture is seen and
acknowledged as a sy^emic task that depends on a multiplicity of institutions and State
organs.

78. The Subcotnmittee acknowledges the complexity of the federal State and it took
note-that the Nationâl System to Prevent Torture was comprised of a variety of institutions

, and bodies, ineluding the National Comnjittee for the Prevention of Torture, National

iÇAT70P/27/R.6; : - , : , , • - " ( .
In accordance with article 17 ofOPCAT.

http://wvvw.plànalto.gov.br/cCivil_03/_Ato2011-2014/2013/Lei/L12847-htm
http://www.planalto.gov.br/ccivil_03/_Ato20n;-2014/2013/Decreto/D8ll54.htm
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Preventive Meehanism, and Nadonal Penitentiary Department, the ^ational Council of
Criminal and Prison Policies andthe local committees to preveni and combat torture at state
levei.The role of the Systèm is to integrate ali these bodies and institutions and to hold an
annual meeting.'̂ -

79. The SPT learned that since its.establishment in August 2014, one of the main initial
priorities the National Committee has been the selection of NPM meitibers that were
officially appointed in March 2015. The SPT was informed that the NPM became
operational in April 2015 with 9 members. The Federal Law stipulates'"', however, that the
NPM will be composed of 11 experts selected by Committee and appointed by the
President for a three-year term, allowing for one renewal for the same period. The President
of the Committee appoints a new expert each year in charge of coordinating the NPM.

80. Both the National Committee and the Meehanism are newly established institutions
and are both administratively linked to the Federal Fluman Rights Secretariai. They are
physically located within the premises of the Human Rights Secretariat and their structure
is integrated within the Secretariat. Tt was brought to the Subcommittee's attention that the
resources for the functioning of these institutions.derive from the budget of the Secretariat.
The Subcommittee took note with regreti that the NPM is not provided with necessary
resources that would permit to cany out its functions effectively and independentiy.

81. The SPT observed that at the initial,phase of its establishment, the NPM has mainly
focused on drafting its internai proeedures and protocols and establishing a monitoring
plan, as well as carrying out few monitoring visits to detention sites. The SPT
acknowledges the solid and technical qualifications of the members of NPM whose wide
range of knowledge alíows developing a multidisciplinary approach in their torture
prevention work. , , '

82. Furthermore, the SPT observed that the NPM was still little known among the
general public and the detention population. The Subcommittee believes that the status and
visibility of the NPM should be enhanced. Moreover, the NPM itself does not engage
sufficiently in legislativo processes, advocacy which NPMs are encouràged to undertake
according to:OPCAT Article l 9, and which increases their overall visibility.

83. The Subcommittee has received information from civil society about the lack of
transparency in the working methods ofthe National Committee that in turn may have an
impact on the perceived legitimacy and effectiveness of this new institution, and decrease
the potential for cooperation with other institutions or organizations, which is one of the
cornerstones of the National System to Prevent and Combat Torture. The civil society has
also raised concerns regarding the levei of autonomy of the National Committee vis-à-vis
the Government.

84. The Subcommittee welcomes the completion of the iengthy legislative proçess
involved in creating the Meehanism in 2015. The SPT reminds the State Party that the
provision of adequate financia! and human resources constitutes a legal obligation
under Article 18, paragraph 3, of the Optíona! Protocol and wishes to be informed, as
a matter of priority, about the steps the State party intends to take to provide the
NPM with adequate financial and human resources that will ensure it has complete
financial and operational autonomy.

85. The Subcommittee recalls that, in accordance with its Guidelines on national
preventive mechanisms, the State party should ensure that thefMeehanism enjoys

Article 2 of the Federal 1.aw

Article 4 ofthe Decree

Article 10 ofthe Federal Law

17



CAT/OP/BRA/R.2

18

operational autonomy and índependence, and that ít should refrain from appoihting
members to that meichanism who hold ppsitions that could raise questions of conflicts
ofinterest.^"

86. The SPT recommends that the Federal Government of Brazi) provide both the
necessary human resources and adequate funding for the effective functioning of the NPM
through a specific budget litie, in addition tó granting the NPM the institutional autOnomy
to use its resources, The necessary resources should be provided to permit'the effective
operation of the mechanism that should enjoy complete financial and operational autOnomy
wheri carrying out its fdnctions under the Qptional Protocol. Resources should be assured
through a separate line in the annual budget and should be predictable to allow the NPM to
deyelop its annual work plan and visits and to plan its cooperation with other partners.

87. The SPT etnphasises that the NPM shouM complement rather than replace existing
systenis of ôvefsight in Brazil, and. its functioning should take into account effectivè
cooperation and coordination between preventive mechanisms in the country. The SPT
recommends that the budgets of the Gommittee and the Mechanism be separated. The
NPM, in cooperation with the Gommittee, should clearly separate their respective mandates
so that they can carry out ali aspects of their respective mandates in a manner that avoids
actual or perceived conflicts of interest,

88. The Subcommittee further recommends that the State party build the capacity of
newly appointed NPM staff members and intensify training of ali participants in NPM
work. The Subcommittee also recommends that the NPM continue to develpp its capacity.
through increasing cooperation with theSubcommittee, as well astbrOugh etigagement With
pther NPMs and state preventive mechanisms. '

89. The Subcommittee also recommends that the State party encourages that the
Natiotial System to Prevent and Gpmbat Torture in general, and NpPM in particular, engage
rnore directly yvith civil society organizations, including, at a minimum, through their
increased participation in NPM visits and in dialogue with the authorities.

90. The Subòommittee also recommends that the State party increase the visibility of the
NPM, including through activities that raisè awareness of the OPGAT and pf the NPM
mandate. NPM recomihendations should be prominently discussed and addressed. To fhis
end,'the Subcommittee recommends that the NPM enhance its advocacy with institiitions
where pefspns are deprived of their liberty, with relevant ministries and with legislàtdrs.
The Subcommittee also recommends that the State party support such exchanges.

91.1 Finally, lhe State authorities and the NPM should enter into a meaningfiil process pf
continuous dialogue, with a view to the implementation of the recommendations which the

' NPM may make, with the aim of improving the treatment and the conditions of the persons
deprived of th^ir liberty, and to prevent torture and other ill-treatmentor punishment. The
State party should publish and widelydisséminate thé annual reports-ofthe NPM,including
transmitting them to the SPT, in accordance with Artiçle 23 of IheGlptional Protocol. The
SPT urges the State party to introduce an institutional fórum for the discusSion anclj follpw
up to such reports. ' • ,

B. Institutional framework for the prevention of torture at state levei

92. The impact and effectivenèss of the System to Prevent and Gpmbat Torture
envisioned by the Federal Law relies significahtly on the eStablishnient of a network of

Guidelines on national preventive mechanisms (CAT/OP/12/5), paras. 12and 18.
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preventive mechanisms at the stateJever2r, which will function in collaboration with each
othec and with the NPM ás the central hódy. The Hüman Rights Secretáriat will promote
íhe çreation of such local mechanisms.Furthermore, the Decree 8-154 re^ulating the
implementation of the NPM legislation provides that there will he a voíuntary transfer of
flinds hy the Human Rights Secretariat to the states with the ohjective of supporting their
investment in torture prevention.^^ Nevertheless, no such transfers have corne to SPT's
attention at the time of the visit. The civil society organisations raiséd copcerns regarding
the geiíuine priority given by the Federal Govemment to this issue given the faet thât the
enactment of the Nationai System was to he accompanied hy adequate funding to enahle
proper implementation of the pòlicy. The SPT ohserved that despite Jíhe làrge network ôf
actors, including civil society organizations and puhlic institutiôns that have heen
promoting the OPCAT implementation in different states of Brazil, the numher of states
that have actually set-up a local preventive mechanism remains very low. The adoptíon of
the Federal Law did not have the expected impact: since August ^013, only 2 states have
enacted respective lègislation. '̂' ^

93. The SPT welcomes the fact that the Fluman Rights Secretariat, through its
Department against Toiiture '̂ has undertaken some 'inhiatives to promote the çreation and
fiinctioning of preventive mechanisrns at the state levei, engaging in diqlogue with state
governments in Order to encourage themto fiilFill their OPCÀT ohligation. Flovvever, these
effortsháve not heen syStematic, and have not producedsuhstantial results,

94. The Suhcommittee regrets the lack of political vvill to create local .preventive
mechanisms, which is.also linked to the lack of ensuring adequate financial resources to the
NPMs. The SPT was informed that although some states hád enacted specifiC legislation
creating local prevèntive mechanism^®, these mechanisms have not heen provided with
necessary financial resources-to estahlish these mechanisms. The Suhcommittee greatly;
respects the efforts of the Federal Govemment to further a System of state preventive
mechanisms, and Clearly;avails itself of this opportunity to reiterate its willingness to
accompany it as actively as the reSources will penhit.

95. - In this connectioh, the SPT draws to the State party's attention that áccõrding
to article29 of the OPCÀT, the provisions pf the Optiònâl Protoçol shallextend to ali
parts Of federal States without any limitations or exceptions. The Subcommittee,
therefOre, recommends the authorities to tiake alTappropriate me^ures to ensure the
establishment and effective functioning pf preventive mechanisml in ali states pf thè
'cou^try^' • • ' > <

96. The SPT ealls ali state governments that have not dope so to tákp áction and to
estahlish preventive mechanisms at state levei, in compliance with OPCAT
requiréments, with functional iiidependence and sufflciènt eesonrcgs to allow these
bodies to carry ont their functions effectively, as foreseen by the Federal Law 12.847.

97. The SPT recommends that the Federal Goyernment, through ,the federal
Human Rights Secretariát, také a nioire proactive approaclr^as part of an established
nationai pUblic programme, in coordinátion with state-lcvel authorities, to foster the
çreátion of local mechanisms. This may include meetings with high-level state

Article 8§5 of Federal Law 12.847 of2 August 2013
Article 13 ofFederal Law 12.847

Article 20, Decree 8.154 of 16 December 2013, available at ,
http://www.planalto.gov.hr/ccivil_03AAfo2011 2014/2013/Decreto/D8154.htm#art26
Rondônia and Miiías Gerais. .' : ;

Coordenação Géral de Combate à Tortura
Such as Alagoas in 2009 and Paraíba in 201L
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authoríties, regular adyocacy visits to the states, technical support to the draftíng of
legislation and economic incentives through allocatíonoffunds.

98. Accordirigto thè information availablè to the SPT düring the visit only 5 states had
legislation on creation of preventivo mechanism but these lawshad nòt yet come into effect.
The SPT' remains cóncemed that only in 2 states there were functionaT preventivo
mechanisms in placo.In these two states the Subcoihmittèe observeda lack òf politicalwill
to strengthenthese mechanisms and providothe resourcesand conditions these rrieehanisms
needto function effectively. In bothRio de Janeiro andPernambuco, the mechanisms have
been functioning with sçarce resources. The SPT commends, however, that the mechanism
in Rio de Janeiro, after almòst 4 years of effective operation \vas finally provided with
financial resources and own office space in 2015. Nevertheless, the mechanism remains
without any personnel for administrative support and allocãted resources do nofseem to be
sufficient to íully discharge their mandato under the Optional ProtocoL'

99. The SPT is greafly éoncerned by the incident that took placo with the Mechanism of
Pernambuco, when the NPM members while carrying out a visit suffered harassment,
received threats and was repeatedly held at gunpoint by an officerin the prison of Santa
Cruz de Capibaribè. The members of the mechanism suffered greatly out of that incident,
and the system for preventing and combatting torture also suffered greatly from such a
biatant impedimerit of their mandato. In addition to the fact that the members of the NPM
were obstruçted in the execution of their duties, one of thèir niembers,,a trans woman,
suffered insults and humiliation and continues presently to be the object of threats.
According to the mformátion received by the SPT the investigationwas not progressing.

100. The SPT calls on the Government to promptly carry out a fuH, impartial and
detailed investigation into the circumstances surrounding thís incident, bring those
responsible to jílstice and take ali necessary measures to prevent such incidents tp
happen in the future.

101. The Subcommittee is equally concerned by the recent refuSalof access to the Rio de
Janeiro, as well as the federal NPM, to places not traditionally understood to be places of
deprivation ol^Tiberty; siích as shelters and psychiatric institutions. This-appears to have
been the result of a làck Of information by the concerned authorities, which belong to the
social protection system, on the notion of "person deprived of liberty" under the OPCAT.
Access is a basic enabling feature of torture prevention wõrk, and in the absence of access it
is important that an investigation fór obstruction of public duties, of whatever figure exists
in the country to address such a problematic, be carriedout effíciently and effectively.

102. The SPT emphasizes that according to the article 4 of the Optional Protocol,
the State shall allow yisits to any place under its jurisdiction and control where
persons arè or may be deprived of their liberty, either by yirtue or with its consent or
acquiescence.



Annexes

Annex I

List of places of deprivation of liberty visited by the SPT

RIO DE JANEIRO

Nelson Hungria female detention facility;

Cadeia Publia Joakim Fereira de Souza (No.8 female detention facility);

Emergency care unit (LJPA)Jn Bangu;

Bangu penitentiary hospital and transfer triiçk (SOE);

Ary Franco prison; .

Anti-trafficking police No. 159;

Central Legal Medicai Institute (IML);

Social Educational Centre Dom Bosco . i

Delegacia Antissequestro DAS Polícia Civil

.mai^aus ••••-•

Cadela Publlica Desdor, Raimundo Vidal Pessoa;

Centro de Detenção Provisória 1, Cadeia Publica;

Penitenciaria Feminana de Manaus;

Medicai Legal Institute (IML); .

Police station Np. 13(delegacia 13); ' "

Community Integrity Company, Police Station Specialised in Crimes against Women;

Specialized Police Department for Homicide andKidnapping; ^ •

Military police station (two separaté buildings)

ROÇAM - Ronda Ostensiva Cândido Mariano, the headquarters of military police.

RECIFE, • , ' • •'•••• > ./•••

Presídio de SantaCruzde Ca))ibaribe;

Centro de Observaçãb e Triagem Professor Everardo Luna (COTEL); j

Central de Flagrantes da Polícia Militar (with the state preventive mechanisrn)

Brasília ^

St. Maria social educational institution íbr girls (observing the visit ofthe NPM)

rAr/OP/BRA/R.2
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.AnnexII . '',' •

, ^ / [English only]

Officials and other persons with whom the delegation iiiét

-^Brasília , ^

Ambassador Sérgio Danese; Ínterim MinisterofState,JVIinistryofForeignAffairs, ,

Nilma Gomes, Minister dfWomen, Racial Equality and Human Rights,

Eleonora Meriíeucci,Special Secretariat for Women

í^auio Roberto Martin^Maldos, Natiohal Secretary fòr the Promotion and Protection of
Human Rights; .

Alexandre Ghisleni, Dlreptdr of the Departmentof Human Rights and Socialissuesof the
Ministry of Foreign Affairs,

Fernando Antônio dos Santds Matos, Direçtor of the Departmentof Protection of Human
Rights; : • '

Karòlina Alves Pereira de Castro, General Coordinator for Combating Torture;

ChristianaLamazière,Deputy Chief, Division of HumaiíRights of the Ministry of Foreign
Affairs,/' • '

Rodrigo de Oliveira Morais, Intemational Advisor

Renato VittO,Director General, National Penitentiary Department, : ,

Marieia Loureiro, Fiead of Intèrnational Departmérit, Ministry of Justice, -

Ana Janaina Souza, National Secretary for Youth, •

Beatriz Cruz, Advisor to the National Secretary ofPublic Security,

"João Loureiro, TechnicálAssistánt to the Nátionaf Penitentiary Department, ' ' v

Valdirené Daufembach, Dirèctpr of Penitentiary Policies

Luiz Guilherme Paiva, National Secretariai ofDrugs Policies

' ,Fabiana Barrerto, Pres^ent, National Council on Criminal and Penitentiaiy Policies
Gabriel Sampaio, Secretary ofLègislative Matters ^ ;

- Ministry ofHealth ; \ v '

" Rogério Sotilli, Secretary ofHuman Rights,

Juliana Bueno, the Special Secretary Adviserj -

Paulo Roberto'Martins Maldos, National Secretary for the Promotion and Protection of
' ; " HumanRights, ; ' .

Fernando Antônio dos Santos Matos, Director of the Departrnent of Protection of Human
Rights; Karolina Alves Pereira deCastro, General Coordinator for Combating Torture;

Rodrigo torres de Araújo and Lima, National Secretary of the Rights of Children and ^
Ádolescents; Rodrigo de Oliveira Morais, Intèrnational Advisor ,

• FabricioCruz, General Secrétary ofthe NatipnalCouncilof Justice, r
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Aurélio RioSi Federá! Attomey for Citizens'RightS \

Paulo Pimenta, Deputy President of the Cortimission on Hüman Rights and Minorities of
the House of Deputies, ; ; /

National Mechanism for Preventing and Combating Torture .

National Committee to Prevent and Combàt Torture •

Civil Society • 7'

Center ofDefense oftífie Rights ofGhiidren and Teenagers (CEDECA),

Federal District in Mòvement / Youth óí expression (DF Èm Movimento / Juventude, de
expressão),

Commission of Human Rights - Brazilian Bar Assoçiation (Comissão de Direitos
Humanos/OAB), ,

Prison Pastoral (Pastoral Carceráriá),

Conectas, v',

Black Youth Fórum (FOJtnSÍE),

Mqvement Cei Alive (Movimento Cei Viva),

Artsam Collective(Coletivo Artsam), - 1

City Colleetive (Coletivo da Cidade), , .

Institüt ofSocioeconomic studies (Instituto de Estudos Socioeconômicos, INESC),

Assoçiation of Farriilies of Inmates ofthe Federal District and Surroundings Prison System
(Associação de Familiares de Internos no Sistema Prisional do Distrito Federal e Entorno,
•AFisPDFE), ^ • i tí'"

Human Rights Society of Maranhão (Sociçdàde Maranhense de Direitos Humanos,
SIMDH),. / . 7
Rio de Janeiro

T)r. André Castro, General Public Defender ofthe State of Rio de Janeiro,

Commission on Human Rights ofthe Legislative Assembly of the State of Rio de Janeiro,

ColonelANAGINGRibeiro Costa Filho,SecretaryofPenitentiary Administratiôn,

Cristina Gosentino, Secretary of Social Welfare and Human Rights ofthe State of Rio de
'Janeiroí'

Andréa Sepulveda Brito, Secretary of Protection and Promotion of Human Rights, , V

State Mèchanism to Prevent and Combat Torture, Y,

State Çommittee for Prevention and Fight against Torture,

Fernando da Silva Veloso, Depfuty ChiefofPolice

Recife-\

State Mechanism to Prevent and Combat Torture , :

GiviFSòciety

CENDFíEC -Centro Dom Helder Câmara deEstudos e Ação Social ;

InstitutoJosé-Ricardo ^

•'•7'^'> • •- '"'•".•-^7 "7'v., -f--:-
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Renap PÈ - RedeNacional de Advogadas e Advogados Populares emPernambuco

GAJOP- Gabinetede Assessoria Jurídicaàs Organizações Populares

GESTOS - HIV, comunicação e Gênero.


